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12-2- 8.

(a) The local governnents of the State of Georgia are of vita

i mportance to the state and its citizens. The state has an essenti al
public interest in pronoting, devel oping, sustaining, and assisting
| ocal governments. The natural resources, environnent, and vita
areas of the state are also of vital inportance to the state and its
citizens. The state has an essential public interest in establishing
m ni mum standards for |land use in order to protect and preserve its
natural resources, environnent, and vital areas. The purpose of
this Code section is to provide for the departnent to serve these
essential public interests of the state. This Code section shall be
liberally construed to achieve its purpose. This Code section is
enacted pursuant to the authority granted the General Assenbly in
the Constitution of the State of Georgia, including, but not limted
to, the authority provided in Article Ill, Section VI, Paragraphs I
and I'l1(a)(1l) and Article I X, Section Il, Paragraphs Ill and IV.

(b) The departnment is therefore authorized to devel op m ni mum
standards and procedures, in accordance with paragraph (2) of
subsection (b) of Code Section 50-8-7.1 and in accordance with the
procedures provided in Code Section 50-8-7.2 for the pronul gati on of
m ni mum st andards and procedures, for the protection of the natura
resources, environment, and vital areas of the state, including, but
not limted to, the protection of nountains, the protection of river
corridors, the protection of watersheds of streans and reservoirs
which are to be used for public water supply, for the protection of
the purity of ground water, and for the protection of wetlands,

whi ch mi ni mum st andards and procedures shall be used by | oca
governnents in devel oping, preparing, and inplementing their

conpr ehensive plans as that termis defined in paragraph (3) of
subsection (a) of Code Section 50-8-2.

(c) As used in this Code section, the term

(1) "Land-disturbing activity" means any gradi ng, scraping,
excavating, or filling of land; clearing of vegetation; and any
construction, rebuilding, or alteration of a structure.

Land-di sturbing activity shall not include activities such as
ordi nary mai ntenance and | andscapi ng operations, individual homne
gardens, yard and grounds upkeep, repairs, additions or mnor
nmodi fications to a single-fam |y residence, and the cutting of
firewood for personal use

(2) "Mountain" or "protected nountain” neans all |land area 2,200
feet or nore above nean sea |level that has a percentage sl ope of
25 percent or greater for at |east 500 feet horizontally and shal
include the crests, sumits, and ridge tops which lie at

el evati ons hi gher than any such area.

(3) "River corridor" means all land not regul ated under Code
Sections 12-5-440 through 12-5-457, and Part 4 of Article 4 of
Chapter 5 of this title, the "Coastal Mrshlands Protection Act of
1970," in the areas of a perennial streamor watercourse with an



average annual flow of at |east 400 cubic feet per second as
defined by the United States Ceol ogi ¢ Survey and being w thin 100
feet on both sides of the river as nmeasured fromthe river banks
at mean hi gh water

(d) The m ni mum standards and procedures for watershed protection
referred to in subsection (b) of this Code section shal
specifically include, but shall not be linmted to, buffer areas

al ong streans and reservoirs, |and devel opnent densities, and | and
use activities. The departnent may adopt differing nininum
standards and procedures of watershed protection based on the size
of the watershed, the size or flow volune of the stream or
reservoir, and whether or not the actual use of the nunicipal water
supply is existing or proposed.

(e) The m ni num standards and procedures for protection of ground
water referred to in subsection (b) of this Code section shall also
specifically include, but shall not be linmted to, |and use
activities and devel opnent densities for the protection of ground
water. The departnment may adopt differing m ninum standards and
procedures for ground-water purity protection based on the relative
si zes, depths, and water volunmes of various aquifers and based on
the relative susceptibility of ground water to contam nation by
various | and use activities and devel opnent densities.

(f) The minimum standards and procedures for protection of wetlands
referred to in subsection (b) of this Code section shall include,

but shall not be limted to, land use activities, |and devel opnent
densities, and activities which involve alteration of wetlands. The
departnent may adopt differing mninum standards and procedures for
wet | ands protection based on the size or type of wetlands, the need
to protect endangered or protected species or other unusua
resources, and the need for a particular land use activity which
will affect a wetland.

(g) The departnment shall, by January 1, 1992, pronul gate the mini num
standards and procedures for protection of river corridors referred
to in subsection (b) of this Code section including, but not limted
to, regulated activities within river corridor areas. In

promul gati ng such standards, the department may classify river
corridor areas and activities by type, size, and other factors

rel evant to the advancenent of the policies and purposes of this
Code section. Such standards shall include, but are not linmted to,
the foll ow ng:

(1) Perennial river corridors shall be protected by the follow ng
criteria:

(A) A natural vegetative buffer area shall be maintained for a
di stance of 100 feet on both sides of the stream as neasured
fromthe stream banks; provided, however, that nothing in such
standards shall prohibit or be construed to prohibit the
building of a single-famly dwelling, including the usua
appurtenances thereto, within said area subject to the follow ng
conditions: (i) such dwelling nust be in conpliance with al

other local zoning regulations; (ii) a septic tank or tanks
serving such dwelling nay be located in said area but the



drainfield for any such tank or tanks nust be outside said area;
and (iii) any such dwelling nmust be |located on a tract
containing at least two acres of land and there shall be only
one such dwelling on each such two-acre or larger tract; and

(B) Except as expressly provided ot herw se in subparagraph (A)
of this paragraph, septic tanks and septic tank drainfields are
prohi bited within such set-back area; and

(O Such criteria shall provide for encroachnents into the
buffer area as needed for the construction of public roads and
public utility crossings of river corridors and nust neet al
applicable requirenments of Chapter 7 of this title, the "Erosion
and Sedi nentation Act of 1975," and of any applicable |ocal

ordi nances on soil erosion and sedi nentati on control

(2) Local governments shall identify existing river corridors and
shal | adopt river corridor protection plans as part of their

pl anni ng process. Local governments may exenpt fromthe planning
process:

(A) Land uses existing prior to the pronulgation of a river
corridor protection plan fromthe criteria of the river corridor
protection plan;

(B) Mning activities pernmtted by the Departnment of Natura
Resources pursuant to Part 3 of Article 2 of Chapter 4 of this
title, the "Ceorgia Surface Mning Act of 1968," fromthe
criteria of the river corridor protection plan; and

(O Uilities fromthe buffer and set-back area criteria of the
river corridor protection plan if such utilities cannot feasibly
be | ocated outside of such areas, provided

(i) The utilities shall be |located as far fromthe stream bank
as reasonably possi bl e;

(ii) The installation and nai ntenance of the utilities shal
be such as to protect the integrity of the buffer and set-back
areas as well as is reasonably possible; and

(iii) The utilities shall not inpair the drinking quality of
the streamwater; and

(D) Specific forestry and agricultural activities from buffer
and set-back criteria in accordance with the foll ow ng
condi tions:

(i) The activity shall be consistent with the best nanagenent
practices established by the Georgia Forestry Conm ssion or
the State Soil and Water Conservati on Conmi ssion; and

(ii) The activity shall not inpair the drinking quality of the
stream water as defined by the federal O ean Water Act of 1977
(P. L. 95-217);

(3) River corridors shall be appropriately identified and mapped
in the | and use plans devel oped by | ocal and regi onal governmnents.



Such |l and use plans shall address, at a nmininum the follow ng
considerations with regard to river corridors

(A) Whether the inpact the Iand use plan has on an area would
adversely affect the public health, safety, welfare, or the
property of others;

(B) Whether the area is unique or significant in the
conservation and novenent of flora and fauna including
threatened, rare, or endangered species;

(G Wether alteration or the effects of alteration to river
corridors will adversely affect the function, including the flow
or quality of water, cause erosion or shoaling, or have an
adverse inpact on navigation

(D) Whether nodification or the effects of nodification by a
project would adversely affect fishing or recreational use of
river corridors

(E) Whether an alteration or the effects of alteration would be
tenporary in nature;

(F) Wether the project contains significant state historica
and archeol ogi cal resources, defined as "Properties on or
Eligible for the National Register of Historic Places"; and

(G Whether alteration of river corridors would have a
measur ably adverse inpact on adjacent sensitive natural areas;

(4) (A Land use plans shall provide the follow ng acceptable
uses of river corridors w thout |ong-terminpairnent of
functions:

(i) Tinber production and harvesting;

(ii) WIldlife and fisheries managenent;

(iii) Waste-water treatnent;

(iv) Recreation;

(v) Natural water quality treatnent or purification

(vi) Agriculture production and managenent; and

(vii) O her uses including those pernitted by the Depart nent

of Natural Resources or under Section 404 of the Federal Water

Pol luti on Control Act as anended by the federal O ean Water

Act of 1977 (P.L. 95-217).

(B) The follow ng uses shall not be acceptabl e:

(i) Receiving areas for toxic or hazardous waste or other
cont am nant s;

(ii) Hazardous or sanitary waste landfills; and



(iii) Other uses unapproved by | ocal governnents;

(5) The provisions of this subsection shall apply to each |oca
governnent which contains within its boundaries any river
corridor.

(h) The departrment shall, by January 1, 1992, pronul gate the mini num
standards and procedures for protection of nountains referred to in
subsection (b) of this Code section including, but not linmted to,

| and-di sturbing activities within protected nountain areas. Such
standards shall include, but are not limted to:

(1) The proposed | and-disturbing activity nmust neet all applicable
requi renents of Chapter 7 of this title, the "Erosion and

Sedi nentation Act of 1975," and of any applicable |ocal ordinances
on soil erosion and sedi nentation control

(2) Where one or nore septic tanks are to be used for individua
sewage di sposal, the proposed | and-disturbing activity nust neet
all applicable requirenents inposed by the | ocal governing

aut hority;

(3) Were one or nore wells are to be used for individual water
supply, the proposed | and-di sturbing activity nmust neet all
applicable requirenments of Part 3 of Article 3 of Chapter 5 of
this title, the "Water Well Standards Act of 1985," the
requirenents of the rules and regul ati ons of the Departnent of
Hurman Resources regardi ng individual or nonpublic wells, and any
nmore stringent requirenments inposed by the | ocal governing

aut hority;

(4) If sewage treatnent is to be provided by any nmeans other than
one or nore individual septic tanks, the sewage treatnent nust
meet all applicable requirements of Article 2 of Chapter 5 of this
title, the "CGeorgia Water Quality Control Act";

(5) If a public water supply systemis to be provided, the water
supply system nust neet all applicable requirenents of Part 5 of
Article 3 of Chapter 5 of this title, the "Georgia Safe Drinking
Water Act of 1977";

(6) No single-famly residences may be constructed at a density of
nmore than one per acre, but no such acre shall be Iess than 100
feet wide at the building site, except that this density
restriction shall not apply to:

(A Any lot of less than one acre if such ot was as of July 1,
1991, owned and described as a discrete parcel of real property
according to the instrument of title of the person or persons
owning the lot on July 1, 1991; or such lot was as of July 1,
1991, shown as a discrete parcel of real property on a plat of
survey properly recorded in the real property records of the
clerk of superior court by the person or persons owning the | ot
on July 1, 1991; or

(B) Any land or part of any |and which was contained in or
subj ect to any master plan, planned unit devel opnent, special



approved devel oprment plan, or any other devel opment plan if such
plan was filed with and approved by the | ocal governing
authority prior to July 1, 1991, pursuant to a duly enacted

pl anni ng and zoni ng ordi nance; provided, further, that any such
pl anni ng and zoni ng ordi nance nust have provided for rules and
procedures and governed | ot sizes, density, types of buildings,
and other linmitations usually associated with the inplenentation
of local zoning ordinances;

(7) No multifamly residences may be constructed at a density of
nore than four dwelling units per acre, except where there is a
public water supply and sewerage systemavailable to this property
then the density may be increased to no nore than six dwelling
units per acre, but no such acre shall be less than 100 feet w de
at the building site;

(8) Any application for a building permit to construct a
conmmercial structure shall contain a detail ed | andscapi ng pl an.
Such | andscapi ng plan shall identify all trees which are to be
renoved that exceed eight inches in dianmeter as neasured at a
poi nt on such tree four and one-half feet above the surface of the
ground and shall contain a plan for replacenent of any such trees
that are renoved. Such application shall also include a

t opographi cal survey of the project site and an assessnent of the
i npact that the project will have on the environnment of the
protected nmountain after it has been conpleted and is in
operation. Nothing in this paragraph shall be construed to
require comrercial structures to conply with the density provision
of paragraphs (6) and (7) of this subsection;

(9) No structure may extend nore than 40 feet, as neasured from

t he hi ghest point at which the foundation of such structure

i ntersects the ground, above the uppernost point of the crest,
summit, or ridge top of the protected nountain on which the
structure is constructed; provided, however, that this height
restriction shall not apply to water, radio, or television towers
or any equi pnent for the transmission of electricity or to ninor
vertical projections of a parent building, including chimeys,
flagpoles, flues, spires, steeples, belfries, cupolas, antennas,
poles, wires, or wndnills; and

(10) No person engaging in |land-disturbing activity shall renove
nmore than 50 percent of the existing trees which exceed eight
inches in diameter as neasured at a point on such tree four and
one-hal f feet above the surface of the ground unless such person
has filed with the application a plan of reforestati on devel oped
by a registered forester.



