*** CODE SECTION *** 12/31/98
36-66- 1.

This chapter shall be known and may be cited as "The Zoning
Procedures Law. "
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36-66- 2.

(a) Wile recognizing and confirmng the authority of |oca
governnents to exercise zoning power within their respective
territorial boundaries, it is the intention of this chapter to
establish as state policy mninum procedures governing the exercise
of that power. The purpose of these mininmum procedures is to assure
that due process is afforded to the general public when |oca
governnents regul ate the uses of property through the exercise of
the zoning power. Nothing in this chapter shall be construed to

i nval i date any zoni ng deci sion nade by a | ocal government prior to
January 1, 1986, or to require a |local governnent to exercise its
Zoni ng power.

(b) Consistent with the mininmum procedures required by this chapter
| ocal governnents may:

(1) Provide by ordinance or resolution for such administrative
of ficers, bodies, or agencies as may be expedi ent for the
efficient exercise of their zoning powers; and

(2) Provide by ordinance or resolution for procedures and
requirenents in addition to or supplenmental to those required by
this chapter.
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36- 66- 3.
As used in this chapter, the term

(1) "Local governnent" neans any county or nunicipality which
exerci ses zoning power within its territorial boundaries.

(2) "Territorial boundaries" nmeans, in the case of counties, the
uni ncor porated areas thereof and any area defined in paragraph
(5.1) of Code Section 36-70-2, and, in the case of

municipalities, the area lying within the corporate linmts thereof
except any area defined in paragraph (5.1) of Code Section

36- 70- 2.



(3) "Zoning" means the power of |ocal governnents to provide
within their respective territorial boundaries for the zoning or
districting of property for various uses and the prohibition of
other or different uses within such zones or districts and for the
regul ati on of devel opnent and the inprovenent of real estate

wi thin such zones or districts in accordance with the uses of
property for which such zones or districts were established.

(4) "Zoning decision" neans final |legislative action by a |oca
governnent which results in:

(A) The adoption of a zoning ordinance;

(B) The adoption of an amendment to a zoni ng ordi nance which
changes the text of the zoning ordinance;

(C) The adoption of an amendnent to a zoning ordi nance which
rezones property fromone zoning classification to another

(D) The adoption of an amendnment to a zoni ng ordinance by a
muni ci pal | ocal government which zones property to be annexed
into the nmunicipality; or

(E) The grant of a permit relating to a special use of property.

(5) "Zoning ordinance" neans an ordi nance or resolution of a loca
gover nnent establishing procedures and zones or districts within

its respective territorial boundaries which regulate the uses and
devel opnment standards of property within such zones or districts.
The term al so includes the zoning map adopted in conjunction with
a zoni ng ordi nance whi ch shows the zones and districts and zoning
classifications of property therein.
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36-66- 4.

(a) A local government taking action resulting in a zoning decision
shal | provide for a hearing on the proposed action. At |least 15 but
not nore than 45 days prior to the date of the hearing, the |oca
governnent shall cause to be published within a newspaper of genera
circulation within the territorial boundaries of the |oca

governnent a notice of the hearing. The notice shall state the
time, place, and purpose of the hearing.

(b) If a zoning decision of a |local governnment is for the rezoning
of property and the rezoning is initiated by a party other than the
| ocal government then:

(1) The notice, in addition to the requirenments of subsection (a)
of this Code section, shall include the |ocation of the property,
the present zoning classification of the property, and the



proposed zoning classification of the property; and

(2) A sign containing information required by |ocal ordinance or
resol ution shall be placed in a conspicuous |ocation on the
property not |ess than 15 days prior to the date of the hearing.

(c) If the zoning decision of a local governnent is for the rezoning
of property and the amendnent to the zoning ordi nance to acconplish
the rezoning is defeated by the | ocal governnment, then the sane
property may not again be considered for rezoning until the
expiration of at least six nonths inmediately foll ow ng the defeat
of the rezoning by the |Iocal governnent.

(d) If the zoning is for property to be annexed into a municipality,
t hen:

(1) Such rnunicipal |ocal governnent shall conplete the procedures
required by this chapter for such zoning, except for the fina
vote of the nunicipal governing authority, prior to adoption of

t he annexation ordi nance or resolution or the effective date of
any | ocal Act but no sooner than the date the notice of the
proposed annexation is provided to the governing authority of the
county as required under Code Section 36-36-6;

(2) The hearing required by subsection (a) of this Code section
shal | be conducted prior to the annexation of the subject property
into the nmunicipality;

(3) In addition to the other notice requirenents of this Code
section, the municipality shall cause to be published within a
newspaper of general circulation within the territorial boundaries
of the county wherein the property to be annexed is |located a
notice of the hearing as required under the provisions of
subsection (a) or (b), as applicable, of this Code section and
shal |l place a sign on the property when required by subsection (b)
of this Code section; and

(4) The zoning classification approved by the nunicipality
followi ng the hearing required by this Code section shall becone
effective on the later of:

(A) The date the zoning is approved by the runicipality; or
(B) The date that the annexation becones effective pursuant to
Code Section 36-36-2.

(e) Aqualified municipality into which property has been annexed
may provide, by the adoption of a zoning ordi nance, that all annexed
property shall be zoned by the nmunicipality, w thout further action
for the same use for which that property was zoned i mmediately prior
to such annexation. A qualified county which includes property

whi ch has been deannexed by a municipality may provide, by the
adoption of a zoning ordi nance, that all deannexed property shall be
zoned by the county, w thout further action, for the same use for

whi ch that property was zoned i mediately prior to such
deannexation. A nunicipality shall be a qualified nmunicipality only
if the nunicipality and the county in which is |ocated the property
annexed into such municipality have a comon zoni ng ordi nance with



respect to zoning classifications. A county shall be a qualified
county only if that county and the nunicipality in which was | ocated
the property deannexed have a common zoni ng ordi nance wi th respect
to zoning classifications. A zoning ordinance authorized by this
subsection shall be adopted in conpliance with the other provisions
of this chapter. The operation of such ordinance to zone property
whi ch is annexed or deannexed shall not require any further action
by the adopting municipality, adopting county, or owner of the
property annexed or deannexed. Property which is zoned pursuant to
this subsection may have such zoning classification changed upon
conmpliance with the other provisions of this chapter

(f) Wien a proposed zoning decision relates to or will allow the

| ocation or relocation of a halfway house, drug rehabilitation
center, or other facility for treatment of drug dependency, a public
hearing shall be held on the proposed action. Such public hearing
shall be held at |east six nmonths and not nore than nine nonths
prior to the date of final action on the zoning decision. The
hearing required by this subsection shall be in addition to any
hearing required under subsection (a) of this Code section. The

| ocal governnent shall give notice of such hearing by:

(1) Posting notice on the affected prem ses in the manner
prescribed by subsection (b) of this Code section; and

(2) Publishing in a newspaper of general circulation within the
territorial boundaries of the | ocal governnent a notice of the
hearing at | east 15 days and not nore than 45 days prior to the
date of the hearing.

Both the posted notice and the published notice shall include a
prom nent statenent that the proposed zoning decision relates to or
will allowthe location or relocation of a halfway house, drug
rehabilitation center, or other facility for treatnment of drug
dependency. The published notice shall be at |east six columm inches
in size and shall not be located in the classified advertising
section of the newspaper.
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36-66- 5.

(a) Local governments shall adopt policies and procedures which
govern calling and conducting hearings required by Code Section
36-66-4, and printed copies of such policies and procedures shall be
avail able for distribution to the general public. Such policies and
procedures shall specify a mininmumtinme period at hearings on
proposed zoni ng decisions for presentation of data, evidence, and
opi ni on by proponents of each zoning decision and an equal m ni mum
time period for presentation by opponents of each proposed zoning
deci sion, such mninumtine period to be no I ess than ten mnutes
per si de.



(b) In addition to policies and procedures required by subsection
(a) of this Code section, each | ocal governnent shall adopt

st andards governing the exercise of the zoning power, and such
standards may include any factors which the |Iocal governnent finds
rel evant in balancing the interest in pronoting the public health,
safety, norality, or general welfare against the right to the
unrestricted use of property. Such standards shall be printed and
copi es thereof shall be available for distribution to the genera
public.

(c) The policies and procedures required by subsection (a) of this
Code section and the adoption of standards required by subsection
(b) of this Code section nmay be included in and adopted as part of
the zoning ordinance. Prior to the adoption of any zoni ng ordi nance
enacted on or after January 1, 1986, a |ocal governnent shal

conduct a public hearing on a proposed action which nmay be
advertised and held concurrent with the hearing required by
subsection (a) of Code Section 36-66-4 for the adoption of a zoning
ordi nance. The provisions of subsection (a) of Code Section 36-66-4
relating to notices of public hearings for the purposes of that
subsection shall also apply to public hearings required by this
subsecti on.



