CLAY COUNTY YOLUNTARY

FARMLAND PRESERVATION ORDINANMCE

Section X=1 . PURPUSE )

The purpose of this ordinance iz to encourage. the woluntary preservation
and protecticon of farmland from non—-farm development, recogrnizing the
importance of agricul ture to the econcmlc and cultural life of the county.
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ection ¥X-2. EMACTMENT

1]

#An Ordinance of the Bosrd of County Commissioners of CLay LGUHT., HNORETH
CAROLIMS, entitled "VOLUMTARY FARMLAMD PRESERUVATION ORDIMSMCE."

-1

In pursuant to authority conferred by M. C. 5. 5. 104-735 through 10&8.742
o

and for the purposn of promoting thes health, satety, morals and general

welfare of the County, the Board of Commissiconers of Clay Counity, Morth

Carolina, doss enact the following sections, which shall ke Known as the
wluntary Farmland Preservation Pr ocgrams Ordinance of 1

ay County, Morth
Carolina. :

Section X-3. GE“INTTI P

The foltowing are definsd +for pura sas of thi

G
r‘
T
4y
175
I
ey
g
-

(113

ordinance:
Board: County Agricultural Advisor Euard
‘Chairmzn: Chairman of the ASgricultural Advizory Board

Dx-trl t: Voluntary Agricultuoral District
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n X-4, AGRICULTURAL ADVISORY BOARD

A. CREATIONM

& County Agricultural adeisory Board, to consist of fiwve members
appointed by the Board of County Lammrs:xarers, iz herebr established.

8. MEMEBERZHIF



[

Reguirements

%. Each board member shall be a county resident.
b. Three of the five members shall be actively engaged in~farmihg.

¢. The three members activelyr engaged in farming shall be selected
- for appointment by the Board of County Commissioners from the
namee of individuals submitted to the Board of County
Commissioners by the Soil and Water Conservation District, the
Cooperative Extensiaon Service and the Agricul tural
Stabilization Conservation Service Committes, with an effort
the have the broadest geographicxl representation possible.,

Tenure, The members are to serve for terms of three wvears, sxcept
that the initial board is to consist of one appointee for a term of
one year; two appointees for terms of two vears and two appointees
for terme of three vears., Thereafter, all appointments are to be
for terms of three vears, with reappoinfments permitied.

Yacancies. Any vacancy on the Agricul tural Advisory Board is to
be filled by the Board of County Commissioners for the remainder
of the unexpired term. )

4. Removal for Cause. #&ny member of the Agricultural Advisory Board
may be removed for cause by the Beard of County Commissiongrs upon
written charges and after a public hearing.

FUNDING

i. The per diem compenaation'o¥ the members of the Board shzall be
fixed by the Board of County Commissioners.

2. Funds =hall be appropriated to the Board to perform its duties.

PROCEDURE

{. Chairman. The Board shall slect =z chairman and vice-chairman
gach wyear at itz first meeting of the fiscal rear. The Chairman
shall preside over all regular or special meetings of the Board.
In the zbszence or disability of the chairman, the vice—chairman
shall prezide and shall have and sxercise all the powsrs of the
chzirman o absent or disabled. Additional officers may be
eglected as nesded,. ‘

2. Jurisdiction. The Jjurisdiction and procedures of the Board are
ta be zet cut herein, except that the Board may adopt supplementary
rules of procedure not inconsistent with this ordinance or with
other provisions of Taw.

3. Board ¥Year. The Board shall use the county fiscal vear as its
meeting »ear.

4, Mesting. Mestings of the Board, following such notice asz

required

i
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by this ordinance, shall be held at the call of the chairman and at
such other times as,thequard in its rules of procedure may
specify. ¢ called meeting shall be held at least every two months.

Majority Yote. The concurring vote of & majority of the members
of the Board shall be necessary to reverse any order, requirement,
decision, or determination of any administrative official or
agency, tog decide in favor of an applicant, or to pass upon any

~other matter on which it is required to act under this ordinance.

Records. The Board shall Keep minutes of the proceedings showing
the wote of sach member upon sach question, ar if absent or failing
to vote, indicating such fact, and shall Keep records of its
examinations and other official actions, all of which shall be
immediately filed in the Office of the Board and shall be a public
record. : . :

administrative. The Clay County Agricultural Advisory Board mar
contract with the Soil and Water Conservation District Qffice to
serve the board for record Keeping, correspondence, application
procedures under thiz ordinance xnd whatever other services the
Board needs to complete its duties. ' :

DUTIES

The Agricul tural Advisaory Board shall:s

1 .

Review and approve applications for qualified farmland and
voluntary agricultural districts and make recommendaticns
concerning the establighment and modification of agricultural
districts;

Hold public hearings pursuant to Section ¥-7 of this ordinance;

fdvise the Board of County Commissioners on projects, programs
or issues affecting the agricultural economy or activities within
the county and that will affect agricultural districts;

FPerform. other related tasks or duties assigned by the Board of
County Commissioners.

Each district shxll be assigned to a member of the Board who

will monitor compliance and represent that district in all

business conducted by the Board. In so far as possible, individual
members will represent those districts closest to them
geographicall». In so far az possible, no member will represent
more that 25¥ of the total number of districts in the County or 25X
of total land area.



Sectlon X-5. APPLICATION AND CERTIFICATION OF QUALIFYING
FARMLAND AND VOLUNTARY AGRICULTURAL DISTRICTS

A. REQUIREMENTS

1. To secure county certification as qullfylng farmland a
farm must: ~

a. generate income of $1000 per year from agriculture,
horticulture or silviculture and/or have a forest
management plan on at least 20 acres of woodland.

b. be certified by the Soil and Water Conservation
District as being a farm on which at least two-thirds
of the land is composed of soils that:

i. are best suited for providing food, seed, fiber,
forage; timber and oil seed crops,

ii. have good soil qualities

iii. are favorable for all major crops common to the
county where the land is located,

iv. have a favorable growing season, and

V. receive the available moisture needed to produce
high ylelds for an average of eight out of ten
years;

OR has been actively used in agricultural,
horticulture, or forestry operations as defined
in G.S. 105-227.2 {1,2,3) during each of the five
previous years measured from the date on which
the determination must be made as to whether the
land in questlon quallfles,

c. be managed 1f hlghly erodible land exists on the
farm, in accordance with the Soil and Water
Conservation District defined erosion- control
pracitces that are addressed to sald highly erodible
land; ,

d. be the subject of a conservation agreement, as defined
in G.s. 121-35, between the county and the owner of
such land that prohibits non-farm use or development
of such land for a period of at least ten years,
except for the creation of not more than three lots
‘that meet applicable county zoning and subdivision
regulations.

2. To form or be included in a voluntary agricultural
district, a landowner may apply to the chairman for such
“inclusion at the same time he applies for qualifying
farmland certification, or at any time subseguent to
receiving qullfylng farmland certlflcatlon
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a. The purpose of wvoluntary agricultural districte formed by land=-
cwnere zhall be to encourage the esconomic and financial health
of farming areas, to incresase protection from nuisance suits,
undesired non—farm development and other negative impacts an
participating farms and to increase the identity and pride in
the agricultural community and ite way of life.

b. Reguirements to participate:.
i. An aar:cultural district shall consist of: &t least 40
~ contigquous Zcres or more of qualtifying farmlan

ag

two or mora'qualifying farms consisting of & total o
least 40 acres and lying within one mile of sach other

ii. @an agreement to sustain, sncourage and promofe agriculfure
muet be exscuted by the landowners in the district with the
County and recorded thersin. ‘
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c. Landowners may apply to participate in existing districts
#re encourage to do so. :

it so

andowrer

(u

ualiftring farm, an
ulttural district,
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Upon receipt of an application, the chairman will forward copies
immediately to:

2. County tax assessor office

B. Clar County Soil and Water Conzerwation District and the Scxl
Coneervation Services Office. The zaid affices shall evaluate,
complete and return their copies to the chairman within 30 dars
of receipt.  The evaluation by the Soil and Water Conservation
District and Scil Conservation Service may be made jointlxr.

lIl

Within 45 dare of receipt of the evaluations, the Board shxll mest
and render a decision rna*rdlng the application. The chairman shall
notify the applicant by mail if the rexl property for which
certification is saught'sati_ftes the criteria ecstablished in
Sectidn ¥~4 and if the land has been certified as qualifying fanpm-
land, and alszo as a voluntary agricultural district, if application
was so sought., R

Appeal. If the application iz denied by the dsgriculture Advisary
Board, the petitioner has 30 davs to appeal the decision to the
Clay County Board of Commissioners. Zuch appeal shall be prezented
inwriting. The decision of the Board of County Commissionsrz is
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final.

B. Voluntary zgricultural districts shall be marked on county maps
"which shall be available for public inspection in the following
county offices": ' '

Register of Deeds

Building Inspector

Soil and Water Conservation District

Cooperative Extension Serwvice

doricul tural Stabilization Con:ervatxon Service
Land Records Division of the Tax #sséessor’s Office
Any other office deemed necessary by the Board

e (A pe OO R

Z. The county may take such action as it deeme appropriate through the
dgricul tural Advisory Board or other body or individual to Encourage
the formation of voluntary agricuttural districte and to further
their purposes and objectives, including at a minimum & public ;
information proagram to rea’anabfv inform landowners ot the farmland:
preservation program.

PE”OCATIUN OF PRES EE”&TIUH AGREEMENT
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By written notice to the board, a landownsr of gqualifying farmland may

revoke the preservation agresment formulated pursuant to Section X-5 of
this ordinance, or the Board may revoke same preservation agreemsnt based
on non-compliance by the landowner., Such revocation =h¢}1 regult in loss
of gqualifyving farm status, and consequently, loss of eligibility to
participate in a voluntary agricul tural dlitP!L+ anid benw+1ts thereot.

Section X-7. FUBLIC HEARINGS

&, PURFOSE

Pursuant to N.C.G.5. 104-740, which states that thes county in
enacting a Farmland Preservation Ordinance may provide that no

ztate ar local public agency or governmental unit may fo ormally
initiate any action to condemn any interest in qualifying farmland
within a2 valuntary agricultural district until such agency or unit
has requested the local agricultural advisory beoard to hold a publi¢
hexring on the proposed condemnation, this secticon provides for such
hearings. : ‘

B. PROCEDURE

1. Upon receiving & requuc+ the Agricultural Adwiszory Board shall
publish notice describing the proposed action in the appropriate
newspapers of the arex within two working dars of the request, and
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will in the same notice notify the public of a public hearing on
the proposed condemnation, to be held within 14 days of receipt of
the request. ' :

The Board shall meet to review:

a. if the need for the project has been satisfactorily established
-~ by the agency or unit of government involved, including a
review of any fiscal impact analysis conducted by the agency
involved;

. alternatives to the proposed action that are lese impactive and
~disruptive to the agricultural activities and farm land base of
the voluntary aqr;ful+urd] duafrlct within which the proposed
action is to take place.

The Board shall canault with the county agricultural sxtension
agent, U.S.D.A. Soil Conservation Service District Cons eruafzunnu*
ASCS, and may consult with any other individuals, agencies ar
organizations, public or private, necessary to the board’s rsvisw
ar the proposed action. Land value will not be a factor in the

zelegction between properties under consideration for the proposed

action,

Within 10 dars after the public hearings, the Board shall make

a report containing its findings and recommendations regarding the
proposed actiaen. The report shall be made availables to the public
for comment prior to its being conveyed to the decision~-making body
of the agency proposing scquisitien. -

Pursuant to M.C.G.5. 104-740, the county zhall not permit anx
formal: tn;txat;on of condemnztion by loczal agencies while the
proposed condemnation is pronar1v before the advisory board within
these time limitations.

Section X-2. WAIVER OF WATER AMD SEWER ASSESSMENT

PURFOUSE

The purpose of this =
impacts on farmers of some local and state capita

ection is to help mitxgate the financial
5 o 1 inuwesiments unused

by said tarmers.

PROCEDURE

1.

ta

3 beltonging to woluntary agricultural districts shall
ssed for, or required to connect to water and/or sewer

Water and zewer 459@ssments shall be held in aberance, without
interest, for farms inside &z voluntary agricultural district,
until improvements on such property are connected to the watsr or
gewer system for which the assess '

sment was made.

1



2. When the period of abéyance~ends, the assesszment is payable in
accordance with the terms set cut in the aszsessment resclution..

4. Statutes of limitations are suspended during the time that any
assessment is held in abeyance without interest,

9. Assessment procedures followed under Article % of Chapter 133&
“shall conform to the terms of this erdinance with respect of
qualifying farms that entered into preservation agreements while
such ordinance was in effect,

g intended to diminish the authority of

&. MNothing in this section i ‘
zeggsments in aberance under G.35. 13324-201.

the county to hold as

section X=9.. LAND-USE INCENTIVES TO
UNTARY AGRICULTURAL DISTRICT FORMATION

PURFOSE

The purpose of this section is to help meet the needs of agriculturs
as an industry and prevent conflicts beftween voluntary agricul tural
district participants and non—farm landowners in proximity to the
districts, :

PROCEDURE

1. The Agricultural &dvisory Board, in cooperation with the County,
shall provice notification to property ocwners, residents and
other intsrested persons in and adjacent to any designated
agricultural district, The purpose of 5uch notification is to
inform all current and potential residents and property owner
and adjacent to an aarnrulturn} district thdt farming and
agricul tural d;str:c* that farming and agricultural activities maw
take place in this district any time during the day or night.

These activities mar include, but are not Timited to the faollowing:

pesticide spraving, manure spreading, machinery operations,
Vivestock cperations, sawing and other activitiss pursuant to
maintaining and management of the farm.

TYFES OF MOTIFICATION

& Signs'identifying approved agricul tural districts shxll be
placed along tha rights—of-way of major roads
b. Maps identifving approved districts shall be provided to the

Register of Deegds, Code Enforcement, the Soil and Water

Conservation Qffice, the Cooperative Extension Service, and the
Land Rec erds Ufflu“. |
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C. Thn following notice sha]l bn available for publlc inspections
in the Reqister of Dﬂeds O%flue.

NOTICE TO REAL ESTATE PURCHQSERS IM CLaY COUNTY VOLUNTARY
AGRICULTURAL DIqTRICTo FOR FARMLAMD PPESERUQTIUN

]av Cmunty has estaprii . - Eficts
for farmland PRESERVATION tc pratect and preserve aqrccul*ural
lands and activities., These districts have been developed and
mapped by the County to inform all purchasers of real prcpertv
that certain agricultural actiwvities, including, but not
Timited to, peeticide spraving, manure spreading, machinery
operations, livestock operation, sawing, and similar activities
may take place in these districts any time during the day or
night. Maps and information can he location and establishment
of these districts can be obtained from the Clay County

" Planning Office. ‘-
2. Moluntary agricultural districts will not be permitted in designed
county growth areas, as delineated on the official county planning
map as of the date this ordinance is adopted. '

Section X-10, MNORTH CAROLING AGENCY NOTIFICATIOMN
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The Board shall consult as much as possible with the Marth Car
Division of Scil and Water and any ather entity the Board deem
necassary to the proper conduct on its business.

ol
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A record of this ordinance shall be recorded with the Morth Carclina
Commissicner aof Agriculture s office after adoption, At least once

a wear the county shall submit a written report to the Commissioner of
Agricul ture, including the statug, progress and activities of the
county’s farmland preseprvaticon program, including woluntary

agricul tural districting information regarding:

1. MNumber of landowners enrclisd
z2 Mumber of acrez applisd
3. Number of acres certifisd
4 Mumber of acres denied
3 Date certified

Copies of the reparii cited invSecfion ¥X~11, B, will be sent to:
1, MN.C. Department of Transportation

2. Secretary, MN.C. Department of Commerce

3. Asheville é&rea Chamber of Commerce

4. any other entities the board deems appropriate

[
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READ AND APPROVED BY A VOTE OF FOR AND ABAINST
THIS THE LAY OF M&RCH, 1993, '
READ AND APPROVED BY A YOTE OF FOR aMND _ AGAINST
THIS THE DAY OF MARCH, 1993, :
ADOPTED this the __ day of March, 1993,
ATTEST - CLaY COUNTY BOARD OF COMMISSIONERS
A\

‘ . brs . .
DOMNMey CROWELL, CLERK TO THE Howard Walker, Chairman
BO&RD ' : :

APPROVED AS TO FORM

POL A SMITH, COUMTY &TTORMNEY



CLAY COUNTY FARMLAND PRESERVATION |

The Clay County Farmland Preservation Program is currently made
up of 40 members and a total of more than 3500 acres of committed
land. | -
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