Article 61.
Preservation of Farm and.

§ 106-735. Short title and purpose.

(a)This article shall be known as "The Farm and
Preservation Enabling Act."

(b) The purpose of this Article is to authorize counties to
undertake a series of prograns to encourage the preservation of
farm and as defined herein. (1985 (Reg. Sess., 1986), c. 1025,

s. 1.)

§ 106-736. Farnl and preservation progranms authorized.

A county may by ordi nance establish a farmn and
preservation program under this Article. The ordi nance may
aut horize qualifying farnms, as defined in G S. 106-737, to take
advant age of one or nore of the benefits authorized by the
remai ni ng sections of this Article. (1985 (Reg. Sess., 1986), c.

1025, s. 1.)

§ 106-737. Qualifying farm and
In order for farm and to qualify under this Article, it
must be real property that:
(1) |Is participating in the farm present-use-val ue
taxation program established by G S. 105-277.2
t hrough 105-277.7 or is otherw se determ ned by the
county to neet all the qualifications of this

program set forth in G S. 105-277.3;



(2)

(3)

(4)

Is certified by the Soil Conservation Service of
the United States Departnent of Agriculture as
being a farmon which at | east two-thirds of the
land i s conposed of soils that (i) are best suited
for providing food, seed, fiber, forage, tinber,
and oil seed crops, (ii) have good soil qualities,
(iii) are favorable for all major crops commopn to
the county where the land is located, (iv) have a
favorabl e growi ng season, and (v) receive the

avail abl e nmoi sture needed to produce high yields an
average of eight out of 10 years; or on which at

| east two-thirds of the |and has been actively used
in agricultural, horticultural or forestry
operations as defined in G S. 105-277.2(1), (2),
and (3) during each of the five previous years,
measured fromthe date on which the determ nation
nmust be nmade as to whether the land in question
qual ifies;

I s managed in accordance with the Soil Conservation
Servi ce defined erosion control practices that are
addressed to highly erodable |Iand; and

Is the subject of a conservation agreenent, as
defined in G S. 121-35, between the county and the
owner of such land that prohibits nonfarm use or
devel opnent of such land for a period of at |east
10 years, except for the creation of not nore than
three lots that neet applicable county zoning and

subdi vi sion regul ations. (1985 (Reg. Sess., 1986),



c. 1025. s. 1.)

§ 106-737.1. Revocation of conservation agreenent.

By witten notice to the county, the |andowner may revoke
this conservation agreenment. Such revocation shall result in
| oss of qualifying farmstatus. (1985 (Reg. Sess., 1986), c.

1025, s. 1.)

§ 106-738. Voluntary agricultural districts.
(a) An ordi nance adopted under this Article shall provide:

(1) For the establishnent of voluntary agricultura
districts consisting initially of at |east the
nunber of contiguous acres of qualifying farm and
or the nunber of qualifying farnms deened
appropriate by the board of county comm ssioners;

(2) For the formation of such districts upon the
execution by the owners of the requisite acreage of
an agreement to sustain agriculture in the
district;

(3) That the formof this agreenment nust be revi ewed
and approved by an agricultural advisory board
established under G S. 106-739 or some other county
board or official

(4) That each such district have a representative on
the agricultural advisory board established under
G S. 106-739.

(b) The purpose of such agricultural districts shall be to



increase identity and pride in the agricultural conmunity and
its way of life and to increase protection from nui sance suits
and ot her negative inpacts on properly managed farns. The county
may take such action as it deens appropriate to encourage the
formati on of such districts and to further their purposes and

objectives. (1985 (Reg. Sess., 1986), c. 1025, s. 1.)

8§ 106-739. Agricultural advisory board.

An ordi nance adopted under this Article shall provide for
the establishment of an agricultural advisory board, organized
and appointed as the county shall deem appropriate. The county
may confer upon this advisory board authority to:

(1) Review and make reconmendations concerning the
establ i shment and nodification of agricultura
districts;

(2) Review and nmake recomendati ons concerni ng any
ordi nance or amendnent adopted or proposed for
adoption under this Article;

(3) Hold public hearings on public projects likely to
have an inpact on agricultural operations,
particularly if such projects involve condemation
of all or part of any qualifying farm

(4) Advise the board of county comm ssioners on
proj ects, prograns, or issues affecting the
agricultural econony or way of life within the
county;

(5) Performother related tasks or duties assigned by



t he board of county conm ssioners. (1985 (Reg.

Sess., 1986), c. 1025, s. 1.)

8§ 106-740. Public hearings on condemation of farniand

An ordi nance adopted under this Article may provide that
no State or | ocal public agency or governnmental unit may
formally initiate any action to condenn any interest in
qualifying farmand within a voluntary agricultural district
until such agency has requested the |ocal agricultural advisory
board established under G S. 106-739 to hold a public hearing on
the proposed condemmati on.

(1) Following a public hearing held pursuant to this
section, the board shall prepare and submit witten
findings and a reconmendation to the
deci si on- maki ng body of the agency proposing
acqui sition.

(2) The board designated to hold the hearing shall have
30 days after receiving a request under this
section to hold the public hearing and submit its
findings and recommendati ons to the agency.

(3) The agency may not formally initiate a condemation
action while the proposed condemation is properly
before the advisory board within these tine
limtations. (1985 (Reg. Sess., 1986), c. 1025, s.

1.)

§ 106-741. Record notice of proximty to farm ands.



(a) Any county that has a conputerized | and records system
may require that such records include sone formof notice
reasonably calculated to alert a person researching the title of
a particular tract that such tract is |ocated within one-half
mle of a poultry, swine, or dairy qualifying farmor within 600
feet of any other qualifying farmor within one-half nmle of a
voluntary agricultural district.

(b) I'n no event shall the county or any of its officers,
enpl oyees, or agents be held liable in damges for any
m sf easance, mal f easance, or nonfeasance occurring in good faith
in connection with the duties or obligations inposed by any
ordi nance adopted under subsection (a).

(c) In no event shall any cause of action arise out of the
failure of a person researching the title of a particular tract
to report to any person the proximty of the tract to a
qualifying farmor voluntary agricultural district as defined in

this Article. (1985 (Reg. Sess., 1986), c. 1025, s. 1.)

8§ 106-742. \WAaiver of water and sewer assessnents.

(a)A county may provide by ordinance that its water and
sewer assessnents be held in abeyance, with or without interest,
for farms, whether inside or outside of a voluntary agricultura
district, until inmprovenments on such property are connected to
the water or sewer system for which the assessment was made.

(b) The ordi nance may provide that, when the period of
abeyance ends, the assessnment is payable in accordance with the

terns set out in the assessnent resol ution



(c) Statutes of limtations are suspended during the tine
that any assessnment is held in abeyance without interest.

(d) If an ordinance is adopted under this section, then the
assessnent procedures foll owed under Article 9 of Chapter 153A
shall conformto the terns of this ordinance with respect to
qualifying farms that entered into conservation agreenents while
such ordi nance was in effect.

(e) Nothing in this section is intended to dimnish the
authority of counties to hold assessnments in abeyance under G S.

153A-201. (1985 (Reg. Sess., 1986), c. 1025, s. 1.)

§ 106-743. County ordi nances.

A county adopting an ordi nance under this Article my
consult with the North Carolina Conm ssioner of Agriculture or
his staff before adoption, and shall record the ordi nance with
the Conmi ssioner's office after adoption. Thereafter, the county
shall submit to the Comm ssioner at |east once a year, a witten
report including the status, progress and activities of the
county's farm and preservation programunder this Article. (1985

(Reg. Sess., 1986), c. 1025, s. 1.)

8§ 106-744. Purchase of agricultural conservation easenents.
(a)A county may, with the voluntary consent of

| andowners, acquire by purchase agricultural conservation

easenents over qualifying farm and as defined by G S. 106-737

located within a voluntary agricultural district as defined by

G S. 106-738.



(b) For purposes of this section, "agricultural conservation
easenent” neans a negative easenent in gross restricting
residential, commercial, and industrial devel opment of |and for
the purpose of nmaintaining its agricultural production
capability. Such easenent:

(1) May permt the creation of not nore than three lots
that meet applicable county zoning and subdi vi sion
regul ati ons; and

(2) Shall be perpetual in duration, provided that, at
| east 20 years after the purchase of an easenent, a
county may agree to reconvey the easenent to the
owner of the land for consideration, if the
| andowner can denonstrate to the satisfaction of
the county that conmercial agriculture is no |onger
practicable on the Iand in question

(c) There is established a "North Carolina Farnl and
Preservation Trust Fund" to be administered by the Comn ssioner
of Agriculture. The Trust Fund shall consist of all nonies
received for the purpose of purchasing agricultural conservation
easenents or transferred fromcounties or private sources. The
Trust Fund shall be invested as provided in G S. 147-69.2 and
G S. 147-69.3. The Comm ssioner shall use Trust Fund nonies for
the purchase of agricultural conservation easenents, including
transaction costs, and shall distribute Trust Fund nonies for
such purchases, including transaction costs, as foll ows:

(1) To a private nonprofit conservati on organi zation
that matches thirty percent (30% of the Trust Fund

nonies it receives with funds from sources ot her



than the Trust Fund.
(2) To counties according to the match requirenments
under subsection (cl) of this section

(cl)A county that is an enterprise tier four county or an
enterprise tier five county, as these tiers are defined in G S.
105-129.3(a), and that has prepared a countyw de farmn and
protection plan shall match fifteen percent (15% of the Trust
Fund nonies it receives with county funds. A county that has not
prepared a countywi de farm and protection plan shall match
thirty percent (30% of the Trust Fund nonies it receives with
county funds. A county that is an enterprise tier one county, an
enterprise tier two county, or an enterprise tier three county,
as these counties are defined in G S. 105-129.3(a), and that has
prepared a countyw de farm and protection plan shall not be
required to match any of the Trust Fund nonies it receives with
county funds.

(c2) The Comm ssioner of Agriculture shall adopt rules
governing the use, distribution, investnent, and nanagenent of
Trust Fund noni es.

(d) This section shall apply to agricultural conservation
easenents falling within its terns. This section shall not be
construed to make unenforceable any restriction, easenent,
covenant, or condition that does not conply with the
requi renents of this section

This section shall not be construed to invalidate any
farm and preservation program

This section shall not be construed to dininish the powers of
any public entity, agency, or instrumentality to acquire by

purchase, gift, devise, inheritance, em nent domain, or



otherwi se and to use property of any kind for public purposes.

This section shall not be construed to authorize any public

entity, agency, or instrunentality to acquire by em nent donain

an agricultural conservation easenent.

(e) As used in subsection (cl) of this section, a countyw de

farm and protection plan nmeans a plan that satisfies all of the

foll owi ng requirenents:

(1)

(2)

(3)

(4)

The countywi de farm and protection plan shal
contain a list and description of existing
agricultural activity in the county.

The countyw de farm and protection plan shal
contain a list of existing challenges to continued
famly farmng in the county.

The countywi de farm and protection plan shal
contain a list of opportunities for maintaining or
enhancing small, fam|ly-owned farns and the | oca
agricultural econony.

The countywi de farm and protection plan shal
descri be how the county plans to maintain a viable
agricultural comrmunity and shall address farm and
preservation tools, such as agricultural econonc
devel opnent, including farmdiversification and
mar ket i ng assi stance; other kinds of agricultura
techni cal assistance, such as farminfrastructure
financing, farm and purchasing, linking with
younger farmers, and estate planning; the
desirability and feasibility of donating

agricultural conservation easenents, and entering



into voluntary agricultural districts.
(5) The countyw de farm and protection plan shal

contain a schedule for inplenenting the plan and an

i dentification of possible funding sources for the

| ong-term support of the plan.

(f) A countywi de farm and protection plan that neets the

requi rements of subsection (e) of this section may be formul ated
with the assistance of an agricultural advisory board desi gnated
pursuant to G S. 106-739. (1991, c. 734, s. 1; 2000-171, ss. 1

2.)

88§ 106- 745 through 106-749. Reserved for future codification

pur poses.



