GENERAL ASSEMBLY OF NORTH CAROCLI NA
SESSI ON 1999

SESSI ON LAW 2000-51
SENATE BILL 1279

AN ACT TO PROVI DE THAT CERTAI N REQUI REMENTS RELATED TO LAND- USE
RESTRI CTI ONS THAT APPLY GENERALLY TO RI SK- BASED ENVI RONMENTAL
CLEANUPS DO NOT APPLY TO CLEANUPS OF PETROLEUM FROM LEAKI NG
UNDERGROUND STORAGE TANKS AND TO DI RECT THE ENVI RONMENTAL
REVI EW COVM SSI ON TO CONTI NUE TO STUDY THE APPLI CATI ON OF
LAND- USE RESTRI CTI ONS TO THE CLEANUP OF ENVI RONVENTAL DAMAGE
FROM THESE TANKS THROUGH A STAKEHOLDER NEGOTI ATI ON PROCESS, AS
RECOMVENDED BY THE ENVI RONMENTAL REVI EW COWM SSI ON

The CGeneral Assenbly of North Carolina enacts:

Section 1. G S. 143B-279.9 reads as rewitten:
"§ 143B-279.9. Land-use restrictions nmay be inposed to
reduce danger to public health at contam nated sites.

(a) In order to reduce or elinminate the danger to

public health or the environnent posed by the presence of
contami nation at a site, an owner, operator, or other responsible
party may inpose restrictions on the current or future use of the
real property conprising any part of the site where the
contam nation is located if the restrictions neet the
requi renents of this section. The restrictions nmust be agreed to
by the owner of the real property, included in a renedial action
plan for the site that has been approved by the Secretary, and
i mpl enented as a part of the renmedial action programfor the
site. The Secretary may approve restrictions included in a
remedi al action plan in accordance with standards that the
Secretary determines to be applicable to the site.
H Except as provided in subsection (b) of
this section, if the remedial action is risk-based or wll
not require that the site neet current standards, as defined in
G S. 130A-310.31, the renedial action plan nust include an
agreenent by the owner, operator, or other responsible party to
record approved | and-use restrictions that neet the requirenents
of this section as provided in G S. 143B-279.10. Restrictions
may apply to activities on, over, or under the |and, including,
but not limted to, use of groundwater, building, filling,
gradi ng, excavating, and mning. Any approved restriction shal
be enforced by any owner, operator, or other party responsible
for the contam nated site. Any |land-use restriction nmay al so be
enforced by the Departnent through the renedi es provi ded by any
provision of law that is inplenented or enforced by the
Department or by neans of a civil action. The Departnment may
enforce any | and-use restriction without first having exhausted
any avail able administrative remedies. A |land-use restriction
may al so be enforced by any unit of |ocal governnent having




jurisdiction over any part of the site. A land-use restriction
shal | not be decl ared unenforceable due to lack of privity of
estate or contract, due to lack of benefit to particular I|and, or
due to lack of any property interest in particular land. Any
person who owns or | eases a property subject to a | and-use
restriction under this Part shall abide by the | and-use
restriction.

(b) Subsection (a) of this section shall not apply to a
ri sk-based renedi al action plan for the cleanup of environnenta
damage resulting froma discharge or rel ease of petroleumfrom an
under ground storage tank pursuant to Part 2A of Article 21A of
Chapter 143 of the General Statutes.

Section 2. G'S. 143B-279.10(f) reads as rewitten:

"(f) A Notice of Contaminated Site filed pursuant to this
section my~ shall, at the request of the
owner of the land, be cancelled by the Secretary after the
contam nati on has been elimnated— elimnated
or renediated to current standards, as defined in G S.
130A-310.31. If requested in witing by the owner of the
land and if the Secretary concurs with the request, the Secretary
shall send to the register of deeds of each county where the
Notice is recorded a statenent that the contam nation has been
elimnpated elinnated, or that the
contam nati on has been renediated to current standards, and
request that the Notice be cancelled of record. The Secretary's
statenment shall contain the nanes of the owners of the |land as
shown in the Notice and reference the plat book and page where
the Notice is recorded. The register of deeds shall record the
Secretary's statement in the deed books and index it on the
grantor index in the names of the owners of the |land as shown in
the Notice and on the grantee index in the name "Secretary of
Envi ronnent and Natural Resources”. The register of deeds shal
make a marginal entry on the Notice showi ng the date of
cancel l ati on and the book and page where the Secretary's
statement is recorded, and the regi ster of deeds shall sign the
entry. |If a marginal entry is inpracticable because of the
nmet hod used to record maps and plats, the register of deeds shal
not be required to nake a marginal entry."

Section 3. The Environmental Review Comm ssion shal
continue to study the application of |and-use restrictions to the
cl eanup of environnental danmmge resulting from di scharges and
rel eases of petrol eum from underground storage tanks through a
st akehol der negotiation process. As a part of this study, the
Conmi ssion shall consider issues related to notice to current and
future users of real property of any restrictions on the current
and future use of the property, nechanisns to ensure conpliance
with those restrictions, notice to current and future users of
real property of the existence of contam nation in excess of
current standards, and issues related to recordation in the
regi ster of deeds office of this information. The Comm ssion
shall report its findings and recommendations, including any
| egi sl ative proposals, to the 2001 General Assenbly.

Section 4. Sections 1 and 2 of this act are effective
retroactively to 1 October 1999. Sections 3 and 4 of this act
are effective when this act becones |law. Section 1 of this act
expires 1 Septenber 2001



In the General Assenbly read three tines and ratified
this the 26th day of June, 2000.

s/ Dennis A. W cker
Presi dent of the Senate

s/ James B. Bl ack
Speaker of the House of Representatives

s/ Janmes B. Hunt, Jr.
Gover nor

Approved 1:22 p.m this 30th day of June, 2000



