North Carolina General Statutes

ARTI CLE 13A. Cl ean Water Managenment Trust Fund.

113-145.1. Purpose.

The General Assenbly recognizes that a critical need exists in
this State to clean up pollution in the State's surface waters
and to protect and conserve those waters that are not yet
polluted. The task of cleaning up polluted waters and protecting
the State's water resources is nmultifaceted and requires
di fferent approaches that take into account the problens, the
type of pollution, the geographical area, and the recognition
that the hydrol ogi cal and ecol ogi cal val ues of each resource
sought to be upgraded, conserved, and protected are unique.

It is the intent of the General Assenbly that nopneys fromthe
Fund created under this Article shall be used to help finance
projects that specifically address water pollution problens and
focus on upgrading surface waters, elimnating pollution, and
protecting and conserving unpol |l uted surface waters, including
urban drinking water supplies. It is the further intent of the
General Assenbly that noneys fromthe Fund al so be used to build
a network of riparian buffers and greenways for environnental,
educational, and recreational benefits. While the purpose of this
Article is to focus on the cleanup and prevention of pollution of
the State's surface waters and the establishment of a network of
riparian buffers and greenways, the General Assenbly believes
that the results of these efforts will also be beneficial to
wildlife and marine fisheries habitats.

(1996, 2nd Ex. Sess., c. 18, s. 27.6(a).)

113-145.2. Definitions.

As used in this Article:

(1) Council. - The advisory council for the Cl ean Water Managenent
Trust Fund.
(2) Econonmically Distressed Units of Local Governnent. - Counties

desi gnated as economically distressed by the Secretary of Comrerce
under G S. 143B-437A and any cities |located in those counties.

(3) Fund. - The Cl ean Water Managenent Trust Fund created
pursuant to this Article.

(4) Land - Real property and any interest in, easenent in, or
restriction on real property.

(5) Trustees. - The trustees of the C ean Water Managenent
Trust Fund.

(1996, 2nd Ex. Sess., c. 18, s. 27.6(a).)



113-145. 3. Clean Water Managenment Trust Fund: established.

(a) Fund Established. - There is established a Clean Water
Managenent Trust Fund in the State Treasurer's Ofice that shal
be used to finance projects to clean up or prevent surface water
pollution in accordance with this Article.

(b) Fund Earnings, Assets, and Bal ances. - The State Treasurer
shall hold the Fund separate and apart fromall other nopneys,
funds, and accounts. Investnment earnings credited to the assets
of the Fund shall becone part of the Fund. Any bal ance remaining
in the Fund at the end of any fiscal year shall be carried
forward in the Fund for the next succeeding fiscal year. Paynents
fromthe Fund shall be nmade on the warrant of the Chair of the
Board of Trustees.

(c) Fund Purposes. - Moneys fromthe Fund may be used for any of
the foll owi ng purposes:

(1) To acquire land for riparian buffers for the purposes of
provi di ng environnental protection for surface waters and urban
drinking water supplies and establishing a network of riparian
greenways for environnental, educational, and recreational uses.

(2) To acquire conservation easenents or other interests in
real property for the purpose of protecting and conserving
surface waters and urban drinking water supplies.

(3) To coordinate with other public programs involved with
| ands adj oi ni ng water bodies to gain the nost public benefit
whi |l e protecting and inproving water quality.

(4) To restore previously degraded |ands to reestablish their
ability to protect water quality.

(5) To repair failing waste treatnment systens if: (i) an
application has first been subnitted to receive a | oan or grant
fromthe Cl ean Water Revol ving Loan and Grant Fund and the
application was denied during the |atest review cycle; (ii) the
repair is a reasonable renmedy for resolving an existing waste
treatment problem and (iii) the repair is not for the purpose of
expandi ng the systemto acconmpdate future anticipated growth of
a community. Priority shall be given to econom cally distressed
units of |ocal governnent.

(6) To repair and elimnate failing septic tank systens, to

elimnate illegal drainage connections, and to expand waste
treatnment systens if the systemis being expanded as a renedy to
elimnate failing septic tank systens or illegal drainage

connections. Priority shall be given to econom cally distressed
units of |ocal governnent.

(7) To inprove stormnvater controls and managenent practices.

(8) To facilitate planning that targets reductions in surface
wat er pol | ution.



(9) To fund operating expenses of the Board of Trustees and its
staff.

(d) Limt on Operating and Adm nistrative Expenses. - No nore
than two percent (2% of the annual bal ance of the Fund on July 1
or a total sum of eight hundred fifty thousand dollars ($850, 000)
whi chever is |ess, may be used each fiscal year for
admi ni strative and operati ng expenses of the Board of Trustees
and its staff.

(1996, 2nd Ex. Sess., c. 18, s. 27.6(a).)

113-145. 4. Clean Water Management Trust Fund: eligibility for grants;
mat chi ng funds or property requirenent.

(a) Eligible Grant Applicants. - Any of the following are
eligible to apply for a grant fromthe Fund for the purpose of
protecting and enhancing water quality:

(1) A State agency.

(2) A local governnent or other political subdivision of the
State or a conbination of such entities.

(3) A nonprofit corporation whose primary purpose is the
conservation, preservation, and restoration of our State's
envi ronnental and natural resources.

(b) Grant Matching Requirenent. - The Board of Trustees shal
establish matching requirenments for grants awarded under this
Article. The Board of Trustees nmay require a match of up to
twenty percent (20% of the anmpbunt of the grant awarded. This
requi renent nmay be satisfied by the donation of land to a public
or private nonprofit conservation organi zation as approved by the
Board of Trustees. The Board of Trustees may al so waive the
requi renment to match a grant pursuant to guidelines adopted by
t he Board of Trustees.

(c) Grants Not Available to Satisfy Conpensatory Mtigation
Requirenents. - No grant shall be awarded under this article to
satisfy conpensatory mtigation requirenents under 33 U.S.C. § 1344 or
G S. 143-214.11

(1996, 2nd Ex. Sess., c. 18, s. 27.6(a).)

113-145.5. Cl ean Water Management Trust Fund: Board of Trustees
est abl i shed; nenbership qualifications; vacancies; neetings
and neeting facilities.

(a) Board of Trustees Established. - There is established the
Cl ean Water Managenent Trust Fund Board of Trustees. The Cl ean
Wat er Managenent Trust Fund Board of Trustees shall be
i ndependent, but for administrative purposes shall be | ocated
under the Departnment of Environnent and Natural Resources.



(b) Menbership. - The Cl ean Water Management Trust Fund Board of
Trustees shall be conposed of 18 nenbers. Six nmenbers shall be
appoi nted by the Governor, six by the General Assenbly upon the
recommendati on of the President Pro Tenpore of the Senate in
accordance with G S. 120-121, and six by the General Assenbly
upon the recomendation of the Speaker of the House of
Representatives in accordance with G S. 120-121. The office of
Trustee is declared to be an office that nay be held concurrently
with any other executive or appointive office, under the
authority of Article VI, Section 9, of the North Carolina
Constitution.

Persons appoi nted shall be know edgeable in one of the follow ng
ar eas:

(1) Acquisition and managenent of natural areas.
(2) Conservation and restoration of water quality.
(3) Widlife and fisheries habitats and resources.
(4) Environnmental managenent.

(c) Initial Appointments. - Each appointing officer shal
designate two of the officer's initial appointnments to serve two-year
terms, two to serve four-year terns, and two to serve six-year
terms. Thereafter, all appointments shall be for four years,
subject to reappointnment. All initial appointnments shall be nade
on or before January 1, 1997. The Governor shall appoint one
Trustee to serve as Chair of the Board.

(d) Vacancies. - |If a vacancy occurs, other than by the
expiration of term of a nenber subject to appointnent by the
General Assenbly upon the reconmendati on of the Speaker of the
House of Representatives or the President Pro Tenmpore of the
Senate, the vacancy shall be filled in accordance with G S. 120-122
All other vacancies shall be filled by the appointing
official in the original manner.

(e) Frequency of Meetings. - The Trustees shall neet at |east
twi ce each year and may hol d special neetings at the call of the
Chair or a mpjority of the nenbers.

(f) Per Diem and Expenses. - The Trustees shall receive per diem
and necessary travel and subsistence expenses in accordance with
the provisions of G S. 138-5. Per diem subsistence, and trave
expenses of the Trustees shall be paid fromthe Fund.

(g) Meeting Facilities. - The Secretary of the Departnent of
Envi ronnent and Natural Resources shall provide neeting
facilities for the Board of Trustees and its staff as requested
by the Chair

(1996, 2nd Ex. Sess., c. 18, s. 27.6(a); 1997-443, s. 11A. 119(a).)



113-145. 6. Cl ean Water Managenment Trust Fund Board of Trustees:
powers and duties.

(a) Allocate Grant Funds. - The Trustees shall allocate noneys
fromthe Fund as grants. A grant may be awarded only for a
project or activity that satisfies the criteria and furthers the
purposes of this Article.

(b) Develop Grant Criteria. - The Trustees shall devel op
criteria for awarding grants under this Article. The criteria
devel oped shall include consideration of the follow ng:

(1) The significant enhancenment and conservation of water
quality in the State.

(2) The objectives of the basi nwi de nanagenent plans for the
State's river basins and watersheds.

(3) The pronotion of regional integrated ecol ogical networks
insofar as they affect water quality.

(4) The specific areas targeted as being environnmental ly sensitive.
(5) The geographic distribution of funds as appropriate.

(6) The preservation of water resources with significant recreationa
or econom ¢ val ue and uses.

(7) The devel opment of a network of riparian buffer-greenways
bordering and connecting the State's waterways that
will serve environnental, educational, and recreational uses.

(c) Develop Additional Guidelines. - The Trustees nmmy devel op
guidelines in addition to the grant criteria consistent with and
as necessary to inplement this Article.

(d) Acquisition of Land. - The Trustees may acquire |and by
pur chase, negotiation, gift, or devise. Any acquisition of |and
by the Trustees nust be reviewed and approved by the Council of
State and the deed for the | and subject to approval of the
Attorney Ceneral before the acquisition can becone effective. In
determ ning whether to acquire land as permitted by this Article,
the Trustees shall consider whether the acquisition furthers the
purposes of this Article and may al so consi der recomrendati ons
fromthe Council. Nothing in this section shall allow the
Trustees to acquire | and under the right of em nent domain.

(e) Exchange of Land. - The Trustees may exchange any | and they
acquire in carrying out the powers conferred on the Trustees by
this Article.

(f) Land Managenment. - The Trustees may desi ghate managers or
managi ng agenci es of the lands acquired under this Article.

(g) Tax Credit Certification. - The Trustees shall devel op
gui delines to determ ne whether |and donated for a tax credit



under G S. 105-130.34 or G S. 105-151.12 are suitable for one of
t he purposes under this Article and may be certified for a tax
credit.

(h) Rul e-making Authority. - The Trustees may adopt rules to
i mpl enent this Article. Chapter 150B of the General Statutes
applies to the adoption of rules by the Trustees.

(i) The Chair of the Board of Trustees of the Clean Water
Managenment Trust Fund shall report to the Environmental Review
Commi ssi on begi nni ng Novenber 1, 1996, and annually thereafter on
i npl ementation of this section. A witten copy of the report
shall also be sent to the Fiscal Research Division of the Genera
Assenbly begi nning Novenber 1, 1996, and annually thereafter on
i mpl enentation of this section.

(1996, 2nd Ex. Sess., c. 18, s. 27.6(a), (c).)

113- 145. 6A. Cl ear Water Managenent Trust Fund: reporting requiremnment.

(a) The Chair of the Trustee shall report each year by Novenber
1 to the Joint Legislative Comm ssion on Governmental Operations,
t he Environnmental Review Conmm ssion and the Subcommittees on
Nat ural and Econonic Resources of the House of Representatives
and Senate Appropriations Conmittees regarding the inplenentation
of this Article. Awitten copy of the report shall also be sent
to the Fiscal Research Division of the General Assenbly by
Novenber 1 each year.

(b) No later than Novenber 1, 1997, and quarterly thereafter
the Chair of the Trustees shall subnmit to the Joint Legislative
Conmi ssi on on Governnental Operations, the Environnental Review
Conmi ssion and the Subcommittees on Natural and Econonic
Resources of the House of Representatives and Senate
Appropriations Comrittees a list of the projects awarded grants
fromthe Fund that quarter. The list shall include for each
project a description of the project, the amount of the grant
awarded for the project, and the total cost of the project. A
witten copy of the list and other information regarding the
projects shall also be sent to the Fiscal Research Division of
the General Assenbly by Novenber 1, 1997, and for each subsequent
quarter.

(1997-443, s. 7.10.)

113-145. 7. Clean Water Managenment Trust Fund: Executive Director and
staff.

The Cl ean Water Managenent Trust Fund Board of Trustees, as
soon as practicable after its organization, shall select and
appoi nt a conpetent person in accordance with this section as
Executive Director of the Clean Water Managenent Trust Fund Board
of Trustees. The Executive Director shall be charged with the
supervision of all activities under the jurisdiction of the
Trustees and shall serve as the chief adm nistrative officer of



the Trustees. Subject to the approval of the Trustees and the
Director of the Budget, the Executive Director may enpl oy such
clerical and other assistants as may be deened necessary.

The person selected as Executive Director shall have had
trai ning and experience in conservation, protection, and
managenment of surface water resources. The salary of the
Executive Director shall be fixed by the Trustees, and the
Executive Director shall be allowed travel and subsistence
expenses in accordance with G S. 138-6. The Executive Director's
sal ary and expenses shall be paid fromthe Fund. The term of
of fice of the Executive Director shall be at the pleasure of the
Trust ees.

(1996, 2nd Ex. Sess., c. 18, s. 27.6(a).)

113-145.8. Clean Water Managenment Trust Fund: Advi sory Counci l
There is established the Cl ean Water Managenent Trust Fund

Advi sory Council. The Council shall advise the Trustees with
regard to allocations made fromthe Fund, and other issues as
requested by the Trustees. The Council shall be conposed of the
following or its designees:

(1) Commi ssioner of Agriculture.

(2) Chair of the WIdlife Resources Conmi ssion

(3) Secretary of the Department of Environment and Natura
Resour ces.

(4) Secretary of the Departnent of Commerce.

(1996, 2nd Ex. Sess., c. 18, s. 27.6(a); 1997-443, s. 11A 119(a).)

113-145.9 through 113-150. [These sections have been reserved.]

These sections have been reserved for future codification purposes.



