North Carolina General Statutes

ARTICLE9.
Land Policy Act.

8113A-150. Short title.
This Article shall be known as the Land Policy Act of 1974. (1973, c. 1306, s. 1.)

8113A-151. Findings, intent and pur pose.

(@ Findings. -- The General Assembly hereby finds that:

(1) Theland of North Carolinais aresource basic to the welfare of her people.

(2) A lack of coordination of governmental action; alack of clearly stated, sound, and
widely understood guidelines for planning; and a lack of systematic collection,
classification, and utilization of information regarding the land resource have led to
inconsistencies in policy and inadequacies in planning for the present and future uses of
the land resource.

(3) Governmental agencies responsible for controlling land use and private and public
users of the land resource are often unable to independently develop guidelines for
land-use practices which provide adequate and meaningful provision for future demands
on the land resource, while allowing current needs to be met.

(4) Systematic and sound decisions as to the location and nature of major public
investments in key facilities cannot be made without a comprehensive State policy
regarding the land resource.

(5) Those affected by State land-use policy and decisions must be given an
opportunity for full participation in the policy-and decision-making process. Such a
process must allow for the final implementation of policy by local governments. The
State should take whatever steps necessary to encourage and assist local governmentsin
meeting their obligation to control current uses and plan for future uses of the land
resource.

(b) Intent and Purpose. -- The General Assembly declaresthat it isthe intent of this
Article to undertake the continuing development and implementation of a State land-use
policy, incorporating environmental, esthetic, economic, social, and other factors so asto
promote the public interest, to preserve and enhance environmental quality, to protect
areas of natural beauty and historic sites, to encourage beneficial economic devel opment,
and to protect and promote the public health, safety, and welfare. Such policy shall serve
as aguide for decision-making in State and federally assisted programs which affect land
use, and shall provide aframework for the development of land-use policies and
programs by local governments. It is the purpose of this Article to:

(1) Promote patterns of land use which are in accord with a State land-use policy
which encourages the wise and balanced use of the State's resources;

(2) Establish a State policy to give local governments guidance and assistance in the
establishment and implementation of local land planning and management programs so
as to effectively meet their responsibilities for economicaly and environmentally sound



land-use management;

(3) Establish a State land-use policy which seeks to provide essential public services
equitably to all persons within the State and to assure that citizens shall have, consistent
with sound principles of land resource use, maximum freedom and opportunity to live
and conduct their activities in locations of their personal choice;

(4) Condition the distribution of certain federal and State funds on meeting reasonable
and flexible State requirements for basic land planning; such conditions to include a clear
statement of the State's authority and responsibility for review of planning and
management by local governments;

(5) Develop and maintain coordination of all State programs having a land-use impact,
including joint planning and management of State lands with adjacent nonstate lands, so
as to ensure consistency with the purposes of this Article;

(6) Promote the development of systematic methods for the exchange of land-use,
environmental, economic, and socia information among all levels of government, and
among agencies at al levels of government. (1973, c. 1306, s. 1.)

8113A-152. Definitions.

Unless the context otherwise requires, the following terms as used in this Article are
defined as follows:

(1) "Areas of environmental concern” means: those areas of this State where
uncontrolled development, unregulated use, or other manrelated activities could result in
major or irreversible damage to important environmental, historic, cultural, scientific or
scenic values, or natural systems or processes which are of more than local significance,
or could unreasonably endanger life or property as a result of natural hazards, or could
result in loss of continued long-range productivity in renewable resource areas.

(2) "Principal officer" means the duly appointed or elected public official in
responsible charge of aprincipal department of State government.

(3) "Key facilities means public facilities which tend to induce development and
urbanization of more than local impact and includes, but is not limited to, major facilities
for the development, generation, and transmission of energy, for communication, and for
transportation.

(4) "Loca government” means any county, incorporated village, town, or city, or any
combination of counties, incorporated villages, towns, and cities, acting through a joint
program pursuant to the provisions of this Article.

(5) "New communities and large-scale devel opments’ means private devel opment
which, because of its magnitude or the magnitude of its effect on the surrounding
environment, is likely to present issues of more than local significance.

(6) "Project of regional impact” means land use, public development, and private
development on government or nongovernmental lands for which there is a demonstrable
impact affecting the interests of constituents of more than one local unit of government.

(7) "Region” or "regiona" means or refers to one or more of the official planning
regions established pursuant to the laws of this State. (1973, c. 1306, s. 1.)



§ 113A-153. North Carolina Land Policy Council.
(@), (b) Repealed by Session Laws 1981, c. 881, s. 3.
(c) Duties. --

@ To assemble and analyze significant existing laws, policies and
programs in State and local government as they pertain to or have substantial effect upon
the use, management, development or conservation of all lands and waters, public and
private, within the State of North Carolina.

2 To define and cause to be prepared and periodically revised, a
system of information and data concerning the land resources of the entire State,
including, but not limited to, esthetic, economic, ecological, demographic, geologic, and
physical conditions, both current and projected, as well as a continuing inventory of
governmental and private needs and priorities for the use of land resources. All State
agencies and units of local government including the register of deeds of each county
shall make al pertinent datain their custody available to the Land Policy Council.

3 To consider, and to consult with the federal government and relevant
states on, the interstate aspects of land-use issues of more than intrastate concern.

4 To prepare, and revise on a continuing basis, an inventory of public
and private institutional and financial resources available for land-use planning and
management within the State and of State and local programs, projects, and activities
which have a regional impact of more than local concern.

(5) To establish a method for identifying new community and large-
scale development and land-use projects with regional impact.

(6) To prepare, in consultation with concerned State agencies and other
recognized authorities, principles and guidelines for the systematic identification of areas
of environmental concern.

) To provide technical assistance and training programs for State and
local agency personnel concerned with the development and implementation of State and
local land-use programs.

8 To establish a method for coordinating all State and local agency
programs and services which significantly affect land use.

9 To prepare, in conjunction with the Advisory Committee on Land
Policy as described in G.S. 113A-154, and following procedures established by this
Article, a State land policy as defined in G.S. 113A-155.

(10) To prepare, in conjunction with the Advisory Committee on Land
Policy as described in G.S. 113A-154, and after consultation with the duly constituted
and authorized planning agencies of local governments, and following procedures
established by this Article, a State land policy and State land classification system as
defined further in this Article.

(11) To prepare and recommend to the General Assembly a system of
valuation of property for tax purposes related to the range of public services available or
to be made available to properties designated in each of the severa land classifications.

(d) Hearings. -- The Council shall conduct such public hearings as it shall determine
to be necessary or appropriate to the development of the State land policy and the State
land classification system, provided only that there be no fewer than six such hearings
held, two in each of the three mgor physiographic regions of the State. The Council shall
give adequate public notice of each hearing at least 30 calendar days prior to the date of



the hearing and shall consider all relevant statements and matters presented at hearings.

The Council shall designate the place and time of hearing and may adopt appropriate
rules of procedure governing the conduct of the hearing, including the presentation of
oral and written statements, and the form, content and method of giving notice of hearing.

(e) Acceptance and Administration of Federal or Private Funds. -- The Department of
Environment and Natural Resources shall have power and authority to accept, receive
and administer, on behalf of the Council, any funds, gifts, bequests, or other financial
assistance given, granted or provided by legidative appropriation, or under any federal
act or acts or from any federal agency, or from foundations or private sources, and to
comply with al conditions and requirements necessary for the receipt, acceptance and
use of said funds to the extent not inconsistent with the laws of this State and the rules
thereunder pertaining to land-use planning and management. The Council shall have
authority to formulate plans and projects for the approval of al funding agencies and
ingtitutions and to enter into such contracts and agreements as may be necessary for such
purposes or to enter into joint agreements with any other agency or division of
government for such purposes and to furnish such information as may be requested for
any project or program related to or conducted pursuant to such plans and contracts. Such
funds received by the Council pursuant to this provision shall be deposited in the State
treasury to the account of the Council and shall remain in such account until used by the
Council. (1973, c. 1306, s. 1; 1977, c. 771, ss. 4, 15; 1979, c. 44, s. 1; 1981, c. 47, s. 1; C.
881, s. 3; 1987, c. 827, s. 146; 1989, c. 727, s. 218(67); 1997-443, s. 11A.119(a).)

8113A-154. Repealed by Session Laws 1981, c. 881, s. 3.

§ 113A-155. State land policy.

(a) Content. -- The State land policy of North Carolina shall consist of the following:

(1) Consistent, comprehensive, and coordinated principles, guidelines, and methods
for the transaction of all matters and affairs by any agency of State or local government
dealing with, or related to, the acquisition, ownership, use, management, and disposition,
in part or whole, of title or interests in state-owned and other public lands;

(2) A compilation of al appropriate State laws, appellate court decisions, and current
administrative practices, policies and principles, as established by precedent or
administrative order, when accepted and recognized as such by the Land Policy Council;
and

(3) Principles, guidelines and methods regarding specific land- use and management
problems identified by the Land Policy Council, which shall include, but not be limited
to, the following:

a. Specific policies and principles for early acquisition of areserve of landsto form a
resource base from which needs for parklands, recreation sites, water reservoirs, key
facilities, and other public needs may be met.

b. Specific policies and principles for the location, coordination, consolidation and
joint use of utility rights-of-way, of whatever sort, whether above, below, or on the
surface of the ground.

c. Specific policies regarding large-scale and special public projects and assemblage of



land therefor.

d. Specific policies for determination and certification of areas of environmental
concern.

e. Specific policies regarding new communities and large-scale developments on
nongovernment lands.

f. Specific policies regarding projects of regional impact.

g. Other similar and related policies and directives as may be necessary to carry out
the purpose of this Article.

(b) Effect. -- Such policies, principles, directives and methods, when not inconsistent
or in conflict with existing law or rules, shall guide and determine the administrative
procedures, findings, decisions and objectives of all agencies of State and local
government with regard to acquisition, management, and disposition of public lands and
interests therein and the regulation of private lands involved in or affected by areas of
environmental concern, new communities, large-scale developments and projects of
regional impact.

(c) Repealed by Session Laws 1987, c. 827, s. 147. (1973, c. 1306, s. 1; 1987, c. 827,
s. 147.)

8§ 113A-156. State land classification system.

(a) Purpose. -- Within two years following July 1, 1974, the North Carolina Land
Policy Council shall develop a State land classification system, which shall include
comprehensive guidelines and policies and a method for the classification of al landsin
the State for the purposes of:

(1) Providing to State and local governmental agencies a system for achieving the
stated purposes of this Article.

(2) Promoting the orderly growth and development of the State in a manner consistent
with the wise use and conservation of the land resources.

(3) Assuring that the use and development of land in areas of environmental concern
within the State is not inconsistent with the State land policy.

(4) Assuring that the use of land for key facilities, new communities, and large-scale
developments, or in areas which are or may be impacted by key facilities, new
communities, and large-scal e developments, is not inconsistent with the State land policy.

(b) Criteriafor Classification. -- The Council shall develop and adopt as a part of the
classification system no fewer than four nor more than eight classifications which
recognize al lands as a basic socia and natural resource and which provide for the full
range of private and public purposes in the use and conservation of the land resource.
Emphasis shall be given to a harmonious relationship among the use potentials of the
land, the physical and fiscal feasibility of providing necessary public services, and other
facilities and socia services. Areas of environmental concern, key facilities, projects of
regional impact, new communities, and large-scale developments shall be recognized and
made a part of the land classification system in order to further the stated purposes of this
Article.

(c) Basisfor Land Classification. -- Full consideration shall be given, but shall not be
limited to, the following aspects and characteristics of the lands of the State:

(2) Topographic features such as land elevations and gradients.



(2) Surface and underground waters, natural or artificial.

(3) Geological, chemical, minera and physical characteristics of the land.

(4) The existing or potential utility of lands and sites having intrinsic historic,
ecological, recreational, scenic or esthetic values or virtues.

(5) The availability or potential availability of public services, including key facilities,
health, education, and other community facilities and social services.

(6) Areas of environmental concern, existing or potential key facilities, projects of
regiona impact, new communities, and large-scale development.

(d) Content. -- The State land classification system shall include, but specifically is not
limited to, the following:

(1) Concise and explicit descriptions of each of the classification categories.

(2) Guidelines and procedures for the preparation of official land-use plans by the
land-planning agencies of local government, including a procedure for review by an
appropriate State agency for sufficiency and consistency with the provisions of this
Article, and a procedure for assembling local plans into regional plans.

(3) Rules and procedures for land reclassification together with an appellate
procedure for property owners and other affected individuals, including officers of any
level of government.

(e) Repealed by Session Laws 1987, c. 827, s. 148. (1973, c. 1306, s. 1; 1987, c. 827,
S. 148.)

8113A-157. Repealed by Session Laws 1981, c. 881, s. 3.

§ 113A-158. Protection of rights.

Nothing in this Article authorizes any governmental agency to adopt arule or issue
any order that constitutes ataking of property in violation of the Constitution of this State
or of the United States, without payment of full compensation. (1973, c. 1306, s. 5; 1987,
c. 827,s.144))

8113A-159. Interpretation.

It is the intention of the General Assembly that this Article be interpreted consistently
with, and administered in coordination with, the Coastal Area Management Act of 1974.
(1973, c. 1306, s. 6.)

88113A-160 to 113A-164. Reserved for future codification purposes.



