
North Carolina General Statutes

§1-44. No title by possession of right-of-way.
No railroad, plank road, turnpike or canal company may be barred of, or presumed to

have conveyed, any real estate, right-of- way, easement, leasehold, or other interest in the
soil which has been condemned, or otherwise obtained for its use, as a right-of-way,
depot, station house or place of landing, by any statute of limitation or by occupation of
the same by any person whatever. (R.C., c. 65, s.  23; C.C.P., s. 29; Code, s. 150; Rev., s.
388; C.S., s. 434.)

§1-44.1. Presumption of abandonment of railroad right-of-way.
Any railroad which has removed its tracks from a right-of- way and has not replaced

them in whole or in part within a period of seven (7) years after such removal and which
has not made any railroad use of any part of such right-of-way after such removal of
tracks for a period of seven (7) years after such removal, shall be presumed to have
abandoned the railroad right-of-way. (1955, c. 657.)

§ 1-44.2.  Presumptive ownership of abandoned railroad easements.
(a)  Whenever a railroad abandons a railroad easement, all right, title and interest in

the strip, piece or parcel of land constituting the abandoned easement shall be presumed
to be vested in those persons, firms or corporations owning lots or parcels of land
adjacent to the abandoned easement, with the presumptive ownership of each adjacent
landowner extending to the centerline of the abandoned easement.  In cases where the
railroad easement adjoins a public road right-of-way, the adjacent property owner's right,
title and interest in the abandoned railroad easement shall extend to the nearest edge of
the public road right-of-way.

The side boundaries of each parcel so presumptively vested in the adjacent property
owner shall be determined by extending the side property lines of the adjacent parcels to
the centerline of the abandoned easement, or as the case may be, the nearest edge of the
public road right-of-way.  In the event the side property lines of two adjacent property
owners intersect before they meet the centerline or nearest edge of the public road right-
of-way, as the case may be, such side property lines shall join and run together from the
point of intersection to the centerline of the easement or nearest edge of the public road
right-of-way, as the case may be, perpendicular to said centerline or edge.

(b)  Persons claiming ownership contrary to the presumption established in this section
shall have a period of one year from the date of enactment of this statute or the
abandonment of such easement, whichever later occurs, in which to bring any action to
establish their ownership.  The presumption established by this section is rebuttable by
showing that a party has good and valid title to the land.

(c)  Repealed by 1987 (Reg. Sess., 1988), c. 1071, s. 6. (1987, c. 433; 1987 (Reg.
Sess., 1988), c. 1071, s. 6.)


