GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1997
SESSION LAW 1998-188
HOUSE BILL 1480

AN ACT TO PROVI DE FOR THE REG STRATI ON OF SW NE OPERATI ON | NTEGRATORS
BY

SWNE GRONERS, TO EXTEND BY SI X MONTHS THE MORATORI A ON CONSTRUCTI ON OR
EXPANSI ON OF SW NE FARVS AND ON LAGOONS AND ANI MAL WASTE MANAGEMENT
SYSTEMS FOR SW NE FARMS, AND TO CLARI FY EXCEPTI ONS TO THE STATEW DE
MORATORI UM

The General Assenbly of North Carolina enacts:

Section 1. Part 1A of Article 21 of Chapter 143 of
t he
Ceneral Statutes is anended by adding a new section to read:

"8 143- 215.10H Swine integrator registration.
(a) Definitions. - - As used in this section:

(1) "Grower' nmeans a person who holds a
permt for an ani mal waste managenent systemunder this Part or Part 1
of
this Article for a swwne farm or who operates a swine farmthat is
subj ect to an operations revi ew conducted pursuant to G S. 143-
215.10D
or an inspection conducted pursuant to G S. 143- 215. 10F.

(2) “Swine farm has the sane neani ng as
in GS. 106- 802.

(3) " Swi ne operation integrator' or
“integrator' neans a person, other than a grower, who provi des 250 or
nor e
animals to a swine farmand who either has an ownership interest in the
ani mal s or ot herw se establishes nmanagenment and production standards
for
the permt holder for the mai ntenance, care, and raising of the
ani mal s.
An ownership interest includes a right or option to purchase the
ani mal s.



(b) Registration Required. - - As part of an operations
revi ew conducted pursuant to G S. 143- 215.10D or an inspection
conduct ed
pursuant to G S. 143- 215.10F, the Department shall require a grower
to
regi ster any swine operation integrator with which the grower has a
contractual relationship to raise swine. The registration shall be in
writing and shall include only:

(1) The nane of the owner of the sw ne
farm

(2) The mailing address of the owner of
the swine farm

(3) The physical |ocation of the sw ne
farm

(4) The swine farmfacility nunber.

(5) A description of the ani mal waste

managenment system for the swine farm

(6) The nane and address of the grower,
if different fromthe owner of the swine farm

(7) The nane and mailing address of the
i ntegrator.

(c) Notice of Termination or New Rel ationship. - - [If the
SwWi ne operation integrator renoves all animals froma swi ne farmor
termnates the integrator's relationship with the swine farm the
gr ower
shall notify the Departnment of the term nation or renmoval within 30
days.
If the grower term nates the grower's relationship with the integrator
or
enters into a relationship with a different integrator, the grower
shal |
notify the Department of the term nation or new relationship within 30
days.

(d) Disclosure of Violations. - - The Departnment shal
notify a swine operation integrator of all notices of deficiencies and
vi ol ati ons of |aws and rul es governing the ani mal waste managenent
system
at any swine farmfor which the integrator has been registered with the
Departnment. A notice of deficiency or violation of any law or rule
governi ng an ani mal waste managenent systemis a public record within
t he
meaning of GS. 132- 1 and is subject to disclosure as provided in
Chapter 132 of the Ceneral Statutes.™

Section 2. Section 1.1 of S.L. 1997- 458 reads as
rewitten:

"Section 1.1. (a) MoratoriumEstablished. - - As used in



this
section—swine section

(1) "Swine farmi and "l agoon' have
the sane neaning as in GS. 106- 802. As—usedinthis seection-
* ani_mal

(2) “Ani mal wast e managenent syst end
has the sane neaning as in GS. 143- 215.10B

(3) " Anaer obi ¢ | agoon' neans a | agoon
that treats waste by converting it into carbon dioxide, nethane,
amoni a,
and ot her gaseous conpounds; organic acids; and cell tissue through an
anaer obi ¢ process.

(4) " Anaer obi ¢ process' neans a
bi ol ogi cal treatment process that occurs in the absence of dissol ved
oxygen.

(al) There is hereby established a noratoriumon the
construction or expansion of swine farns and on | agoons and ani mal
wast e
managenent systenms for swine farms. The purposes of this noratorium
are
to allow counties time to adopt zoning ordi nances under G S. 153A-

340,

as anended by Section 2.1 of this act; to allowtinme for the conpletion
of

the studies authorized by the 1995 General Assenbly (1996 Second Extra
Session); and to allow the 1999 CGeneral Assenbly to receive and act on
t he

findi ngs and recommendati ons of those studies. Except as provided in
subsection (b) of this section, the Environnental Mnagenent Conmi ssion
shall not issue a permt for an ani mal waste nanagenent systemfor a
new

swine farmor the expansion of an existing swine farmfor a period
begi nning on 1 March 1997 and endi ng on 1+—Mareh—1999-- 1

Sept ember 1999. The construction or expansion of a swine farmor

ani mal waste managenent systemfor a swine farmis prohibited during

t he

period of the noratoriumregardless of the date on which a site

eval uation

for the swne farmis conpleted and regardl ess of whether the ani mal
wast e

managenment systemis permtted under GS. 143- 215.1 or Part 1A of
Article 21 of Chapter 143 of the Ceneral Statutes or deemed permtted
under 15A North Carolina Adm nistrative Code 2H. 0217.

(b) Exceptions. - - The noratorium established by
subsecti on
2 (al) of this section does not prohibit:

(1) Construction to repair a conmponent of an
exi sting swine farmor |agoon

(2) Construction to replace a conponent of an



exi sting swine farmor lagoon if the replacenment does not result in an
i ncrease in swine popul ation, except as provided in subdivision (3) er
- (7), or (8) of this subsection

(3) Construction or expansion for the purpose of
i ncreasing the swine population to the projected population or to the
popul ati on that the ani nal waste nanagenent system serving that sw ne
farm
is designed to accommpdate, as set forth in a certified ani mal waste
managenent plan filed with the Department of Environnent, Health, and
Nat ural Resources prior to 1 March 1997.

(4) Construction or expansion for the purpose of
conplying with applicable ani mal waste managenent rules and not for the
pur pose of increasing the swi ne popul ation

(5) Construction or expansion, if the person
undert aki ng the construction or expansion of the swine farm |agoon, or
ani mal waste managenent system has been issued a permt for that
construction or expansion under G S. 143- 215.1 or Part 1A of Article
21
of Chapter 143 of the General Statutes prior to the date this act
becones
effective.

(6) Construction or expansion, if the person
undert aki ng the construction or expansion of the swine farm |agoon, or
ani mal waste managenent system has, prior to 1 March 1997, either

a. Laid a foundation for a conponent
of
the swine farm |agoon, or animal waste nmanagenment system

b. Entered into a bona fide witten
contract for the construction or expansion of the swine farm |agoon
or
ani mal waste managenent system

C. Been approved for a loan or |ine of
credit to finance the construction or expansion of the swine farm
| agoon,
or ani mal waste managenent system and has obligated or expended funds
derived fromthe loan or line of credit.

(7) Constructi on or expansi on of an
Fanevative ani mal waste managenent systemthat does not enpl oy an
anaer obi ¢ | agoon and-that—has—beenr—approved-by the Departrent—of
Environment—Health,—and NaturalResources— as the primry net hod
of treatnment, does not enploy |and application of waste except by
injection into soil or by surface application if the injection or
surface
application neets the requirenents of sub- subdivisions a. through e.
of
this subdivision, and is designed to be the subject of a research
proj ect .
The Envi ronnental Managenent Conm ssion shall issue a permt for the
construction or expansion of an ani nal waste nmanagenent system under



this

subdivision only if the Comm ssion deternm nes, after consultation wth
t he

Ani mal and Poul try Waste Managenent Center of North Carolina State
University, that additional research is necessary to eval uate whet her
t he

ani mal waste treatnment systemwl|:

a. Eli m nate the discharge of
ani mal waste to surface waters and groundwater through direct
di schar ge,
seepage, or runoff.

b. Substantially elimnate
at nospheri c em ssi ons of ammoni a.

C. Substantially elimnate the
em ssion of odor that is detectable beyond the boundaries of the parce
or
tract of |land on which the swine farmis | ocated.

d. Substantially elimnate the
rel ease of disease-transmitting vectors and airborne pat hogens.

e. Substantially elimnate
nutrient and heavy nmetal contam nation of soil and groundwater.

(8) Constructi on or expansi on of an
ani mal waste managenent systemthat does not enpl oy an anaerobic | agoon
as
the primary method of treatnent and does not enploy |and application of
wast e except by injection into soil or by surface application if the
injection or surface application neets the requirenments of sub-
subdi vi sions a. through e. of this subdivision. The Environnenta
Managemnment Conmi ssion may issue pernmits under this subdivision only in
a
manner consistent with G S. 143- 215.1(b)(2). The Conm ssion shal
i ssue
a permt for the construction or expansion of an animal waste
managemnment
system under this subdivision only if the Comm ssion determ nes, after
consultation with the Animal and Poul try Waste Managenent Center of
North
Carolina State University, that the animal waste managenment system has
been in use on a swne farmwith climatic conditions and soi
characteristics that are simlar to those that will be encountered at
t he
proposed site of the swine farmfor at |east a year, that the ani nal
wast e
managenment system has been evaluated for at |east a year, and that
sufficient data exists to establish that the ani mal waste nanagenent
systemw | |:

a. Eli m nate the discharge of
ani mal waste to surface waters and groundwater through direct
di schar ge,
seepage, or runoff.



b. Substantially elimnate
at nospheri c em ssi ons of ammoni a.

C. Substantially elimnate the
em ssion of odor that is detectable beyond the boundaries of the parce
or
tract of |land on which the swine farmis | ocated.

d. Substantially elimnate the
rel ease of disease-transmitting vectors and airborne pat hogens.

e. Substantially elimnate
nutrient and heavy netal contam nation of soil and groundwater.

(c) Establishing Eligibility for an Exenption. - - It shall
be
the responsibility of an applicant for a permt for an ani nal waste
managenment systemfor a new swine farmor for the expansion of an
exi sting
swi ne farm under subdivisions (1) through (A (8) of
subsection (b) of this section to provide information and docunent ati on
to
t he Departnment of Environment, Health, and Natural Resources that
establishes, to the satisfaction of the Departnent, that the applicant
is
eligible for the permit. In denonstrating eligibility for a permt
under
this section, the burden of proof shall be on the applicant.

(d) Rule Mking Not Required; Adm nistrative and Judici al

Review. - - Notwi thstanding the provisions of Article 2A of Chapter
150B

of the General Statutes, this section shall not be construed to
obligate

t he Conmi ssion or the Departnment to adopt a tenporary or permanent rule
to

i npl enent this section. The Comm ssion and the Departnment shal

i mpl enent

the provisions of this section by evaluating each application for a
permt

for an ani mal waste managenment systemon a case- by- case basis. A
deci sion of the Comm ssion or the Departnent under this section is
subj ect

to administrative and judicial review as provided in Articles 3 and 4
of

Chapter 150B of the General Statutes.”

Section 3. Section 1.2 of S.L. 1997- 458 reads as
rewitten:

"Section 1.2. (a) As used in this section, “swine farmi and
“lagoon' have the sanme neaning as in GS. 106- 802. As used in this
section, "“aninmal waste managenent systeml has the sanme nmeaning as in
G S
143- 215.10B. There is hereby established a noratoriumfor any new or
expandi ng swine farmor |agoon for which a permit is required under



Parts

1 or 1A of Chapter 143 of the CGeneral Statutes in any county in the
State:

(i) that has a popul ation of |ess than 75,000 according to the nost
recent

decenni al federal census; (ii) in which there is nore than one hundred
fifty mllion dollars ($150,000,000) of expenditures for travel and
touri sm based on the nost recent figures of the Departnment of Conmerce;
and (iii) that is not in the coastal area as defined by G S. 113A-

103.

Effective 1 January 1997, until 1—Mareh—1999,- 1 Septenber

1999, the Environnmental Managenment Conmm ssion shall not issue a permt
for an ani mal waste managenent system as defined in GS. 143-

215.10B

or for a new or expanded swine farmor |agoon, as defined in G S. 106-
802. The exenptions set out in subsection (b) of Section 1.1 of this
act

do not apply to the noratorium established under this section

(b) In order to protect travel and tourism effective 1—Mareh
1999, 1 Septenber 1999, no ani mal waste managenent system shal
be permtted except under an individual permt issued under Part 1 of
Article 21 of Chapter 143 of the CGeneral Statutes in any county in the
State: (i) that has a popul ation of |ess than 75,000 according to the
nost
recent decennial federal census; (ii) in which there is nore than one
hundred fifty mllion dollars ($150,000,000) of expenditures for travel
and touri sm based on the nost recent figures of the Departnent of
Conmmrer ce,
and (iii) that is not in the coastal area as defined by G S. 113A-
103. "

Section 4. Section 1 of this act becones effective 1
January 1999. Al other sections of this act becone effective when
this
act becones | aw.

In the General Assenbly read three tines and ratified
this the 12th day of Cctober, 1998.

s/ Dennis A. W cker

Presi dent of the Senate

s/ Harol d J. Brubaker

Speaker of the House of Representatives



s/ James B. Hunt, Jr.

Gover nor

Approved 9:22 a.m this 16th day of COctober, 1998



