GENERAL ASSEMBLY OF NORTH CARCLI NA
1995 SESSI ON
RATI FI ED BI LL

CHAPTER 626
SENATE BI LL 1217

AN ACT TO | MPLEMENT RECOMVENDATI ONS OF THE BLUE RIBBON STUDY
COW SSI ON ON AGRI CULTURAL WASTE.

The General Assenbly of North Carolina enacts:

PART I . PERM TS/ OPERATI ONS REVI EWS/ | NSPECTI ONS/ FEES
FOR ANI VAL
WASTE MANAGEMENT SYSTEMS FOR ANl VAL OPERATI ONS
Section 1. Article 21 of Chapter 143 of the GCeneral
Statutes is anmended by adding a new Part to read:
"Part 1A. Aninmal Waste Managenent Systens.
"8§ 143-215.10A. Legislative findings and intent.

The CGeneral Assenbly finds that aninmal operations provide
signi ficant econonic and other benefits to this State. The growth
of animal operations in recent years has increased the inportance
of good animal waste nanagenent practices to protect water
quality. It is critical that the State balance growh wth
prudent environmental safeguards. It is the intention of the
State to pronbte a cooperative and coordi nated approach to ani nal
wast e rmanagenent anong the agencies of the State with a primry
enphasis on technical assistance to farnmers. To this end, the
Ceneral Assenbly intends to establish a permtting program for
ani mal waste nmanagenent systens that will protect water quality
and pronote innovative systens and practices while mnimzing the

regul atory burden. Techni cal assistance, through operations
reviews, wll be provided by the Division of Soil and Water
Conservati on. Permtting, inspection, and enforcement wll be

vested in the D vision of Environmental Managenent.
"§ 143-215.10B. Definitions.
As used in this Part:
(1) " Ani mal operation' means  any

agricultural farmng activity involving 250 or nobre swine,
100 or nore confined cattle, 75 or nore horses, 1,000 or
nore sheep, or 30,000 or nore confined poultry with a liquid
ani mal waste managenment system Public livestock markets or
sal es regul ated under Articles 35 and 35A of Chapter 106 of

t he Ceneral Statutes shall not be considered ani mal
operations for purposes of this Part.
(2) “Animal waste' neans |livestock or

poultry excreta or a mixture of excreta with feed, bedding,
litter, or other materials froman ani mal operation

(3) “Animal wast e managenent system mneans
a conbination of structures and nonstructural practices
serving a feedlot that provide for the col l ection
treatnment, storage, or |land application of aninmal waste.




)

4) "Division' neans the Dvision of
Envi ronnent al Managenent of the Departnent.
(5 "Feedlot' neans a lot or building or
conbi nation of lots and buildings intended for the confined
feedi ng, breeding, raising, or holding of aninmals and either
specifically designed as a confinenent area in which animal
waste rmay accumul ate or where the concentration of animals
is such that an established vegetative cover cannot be
mai nt ai ned. A building or lot is not a feedlot unless
animals are confined for 45 or nore days, which may or nmay
not be consecutive, in a 12-nmonth period. Pastures shal
not be considered feedl ots for purposes of this Part.
(6) “Technical specialist' neans an
i ndi vi dual designated by the Soil and Water Conservation
Conmi ssi on, pursuant to rules adopted by that Comni ssion, to
certify ani mal waste managenent pl ans.
"8§ 143-215.10C. Applications and permts.

(a) No person shall construct or operate an aninmal waste
managenent system for an ani mal operation w thout first obtaining
a permt under this Part. The Conm ssion shall develop a system
of general permits for aninmal operations based on species, nunber
of aninmals, and other relevant factors.

(b) An ani mal waste nmanagenent system shall be designed,
constructed, and operated so that the ani nal operation served by
the animal waste nanagenent system does not cause pollution in
the waters of the State except as may result because of rainfal
from a storm event nore severe than the 25-year, 24-hour
storm

(c) The Conmmi ssion shall act on a permt application as
qui ckly as possible and may conduct any inquiry or investigation
it considers necessary before acting on an application. If the
Conmi ssion fails to act on an application for a permt, including
a renewal of a permt, within 90 days after the applicant submts
all information required by the Conmi ssion, the application is
consi dered to be approved.

(d) All applications for permts or for renewal of an
existing permt shall be in witing, and the Comm ssion nmay
prescribe the formof the applications. Al applications shal
i nclude an aninmal waste nmanagenent system plan approved by a
techni cal specialist. The Conmm ssion may require an applicant to
submt additional information the Conm ssion considers necessary
to evaluate the application. Permits and renewals issued
pursuant to this section shall be effective until the date
specified therein or until rescinded unless nodified or revoked
by the Conm ssi on.

(e) Animal waste nmanagenent plans shall include all of the
fol |l ow ng conponents:
(1) A checklist of potential odor sources

and a choice of site-specific, cost-effective renedial best
managenent practices to minimze those sources.

(2) A checklist of potential insect
sources and a choice of site-specific, cost-effective best
managenent practices to minimze insect problens.

(3) Provisions that set forth acceptable
nmet hods of disposing of nortalities.
(4) Provi si ons regardi ng best managenent

practices for riparian buffers or equivalent controls,




particul arly al ong perenni al streans.

(5 Provisions regarding the use of
energency spillways and site-specific energency managenent
plans that set forth operating procedures to follow during
energencies in order to minimze the risk of environnenta
damage.

(6) Provi si ons regardi ng periodic testing
of waste products used as nutrient sources as close to the
time of application as practical and at |east within 60 days
of the date of application and periodic testing, at |east
annually, of soils at crop sites where the waste products

are appl i ed. Nitrogen shall be the rate-determ ning
el ement . Zinc and copper levels in the soils shall be
nmonitored, and alternative crop sites shall be used when
t hese netal s approach excess |evels.
(@) Provisions regarding waste utilization

plans that assure a balance between nitrogen application
rates and nitrogen crop requirenents, that assure that Iline
is applied to maintain pHin the optimumrange for crop
production, and that include corrective action, including

revisions to the waste utilization plan based on data of
crop yields and crops analysis, that will be taken if this
bal ance is not achieved as determ ned by testing conducted
pursuant to subdivision (6) of this subsection

(8) Provi sions regarding the conpletion
and mmintenance of records on forns developed by the
Depart ment , whi ch records shall i ncl ude i nformation

addressed in subdivisions (6) and (7) of this subsection
including the dates and rates that waste products are
applied to soils at crop sites, and shall be nade avail abl e
upon request by the Departnent.

(f) Any operator of an aninmal operation with a dry litter
animal waste mnmanagenent systeminvolving 30,000 or nore birds
shal | devel op an ani mal waste nmanagenent plan that conplies wth
the testing and record-keeping requirenents under subdivisions
(6) through (8) of subsection (e) of this section. Any operator
of this type of animl waste nanagenment system shall retain
records required under this section and by the Departnment on-site
for three years.

(9) The Commi ssion shall encourage the devel opnent of
alternative and innovative ani mal waste nmanagenent technol ogies.
The Commission shall provide sufficient flexibility in the
regulatory process to allow for the tinely evaluation of
alternative and innovative ani mal waste nmanagenent technol ogies
and shall encourage operators of ani mal waste managenent systens
to participate in the evaluation of these technol ogies. The
Conmi ssion shall provide sufficient flexibility in the regul atory
process to allow for the pronpt inplenentation of alternative and
i nnovative animal waste managenent technol ogies t hat are
denonstrated to provide i nproved protection to public health and
t he environnent.

"8 143-215.10D. Operations review.

(a) The Division, in cooperation with the Division of Soi
and Water Conservation, shall develop a reporting procedure for
use by technical specialists who conduct operations reviews of
ani mal operations. The reporting procedure shall be consistent
with the Division's inspection procedure of ani nal operations and




with this Part. The report shall include any corrective action
recommended by the technical specialist to assist the owner or
operator of the aninmal operation in conplying with all permt
requi renents. The report shall be submitted to the Division
within 10 days following the operations review unless the
techni cal specialist observes a violation described in GS. 143-
215.10E. If the technical specialist finds a violation described
in GS. 143-215.10E, the report shall be filed with the Division
i medi atel y.
(b) As part of its animal waste nmanagenent plan, each

ani mal operation shall have an operations review at | east once a

year. The operations review shall be conducted by a technical
speci al i st enployed by the Division of Soi | and WAt er
Conservati on of the Departnent, a local Soil and WAt er
Conservation District, or the federal Nat ur al Resour ces

Conservation Services working under the direction of the Division
of Soil and Water Conservation.
(c) Operations reviews shall not be performed by technical

speci al i sts with a financial i nterest in any ani mal
operati on.
"8 143- 215. 10E. Vi ol ati ons requiring i medi at e

notification.

(a) Any enployee of a State agency or unit of | ocal
government lawfully on the prem ses and engaged in activities
relating to the animal operation who observes any of the

following violations shall imediately notify the owner or
operator of the animal operation and the Division:
(1) Any direct discharge of animal waste
into the waters of the State.
(2) Any deterioration or leak in a | agoon
system t hat poses an i medi ate t hr eat to t he
envi ronnent.
(3) Failure to maintain adequate storage

capacity in a |l|lagoon that poses an imediate threat to
public health or the environnent.

(4) Overspraying animal waste either in
excess of the limts set out in the ani mal waste managenent
pl an or where runoff enters waters of the State.

(5 Any di scharge that bypasses a | agoon
system

(b) Any enployee of a federal agency lawfully on the
premises and engaged in activities relating to the aninal
operation who observes any of the above violations is encouraged
to imrediately notify the Division.

"8 143-215.10F. Inspections.

The Division shall conduct inspections of all aninal
operations that are subject to a pernmt under G S. 143-215.10C at
| east once a year to determne whether the systemis causing a
violation of water quality standards and whether the systemis in
conpliance with its animal waste managenent plan or any other
condition of the permt.

"8 143-215. 10G Fees for aninal wast e managenent
syst ens.

The Departnent shall charge an annual permit fee of all
animal operations that are subject to a permt under GS.  143-
215.10C for aninmal waste nmanagenent systens according to the
fol |l owi ng schedul e:




(1) For a systemwi th a design capacity of
38,500 or nore and |less than 100,000 pounds steady state
live weight, fifty dollars ($50.00).
(2) For a systemwi th a design capacity of
100,000 or nore and |less than 800,000 pounds steady state
live weight, one hundred dollars ($100.00).
(3) For a systemwi th a design capacity of
800,000 pounds or nore state live weight, tw hundred
dol | ars ($200.00)."
Sec. 2. G S. 143-215.1(a) reads as rewitten
"(a) Activities for Wiich Permits Required. -- No person shal
do any of the following things or carry out any of the foll ow ng
activities watiH—or unl ess sueh
that person shall—have—apptied—for—and—shall
have has received a pernit from the
Conmi ssi on a—permt—therefor—and—shall—have
and has conplied with suech—ecenditions—ifany—as
are—prescribedby such all conditions set forth in

the permt:

(1) Make any outlets into the waters of t he
Stater- State.

(2) Construct or operate any sewer system treatment
wor ks, or disposal systemw thin the State;
State.

(3) Alter, extend, or change the construction or nethod
of operation of any sewer system treatnment works, or
di sposal system wi thin the  Stater
State.

(4) I ncrease the quantity of waste discharged through
any outlet or processed in any treatnment works or di sposal
system to any extent whieh that
would result in any violation of the effluent standards or
l[imtations est abl i shed for any poi nt source or
whi-ch that would adversely affect
the condition of the receiving waters to the extent of
violating any efthe standards—applicable—to—suech

—water applicabl e standard.

(5) Change the nature of the waste di scharged through
any di sposal system in any way which
t hat woul d exceed the effluent st andar ds or
l[imtations est abl i shed for any poi nt source or
whi-eh that would adversely affect
the condition of the receiving waters in relation to any
of the standards—applicable tosuchwaters;-
appl i cabl e standards.

(6) Cause or permt any waste, directly or indirectly,
to be discharged to or in any nmanner intermxed wth the
waters of the State in violation of the water quality
standards applicable to the assigned classifications or in
vi ol ation of any effluent standards or l[imtations
established for any point source, wunless allowed as a
condition of any permt, special order or other appropriate
instrument issued or entered into by the Conm ssion under
t he provi si ons of this Artieler
Article.

(7) Cause or permt any wastes for which pretreatment
is required by pretreatnent standards to be discharged,




directly or indirectly, froma pretreatnment facility to any
di sposal system or to alter, extend or change t he
construction or nmethod of operation or increase the quantity
or change the nature of the waste discharged from or
processed in sueh—faeibty+  that

facility.

(8) Enter into a contract for the construction and
installation of any outlet, sewer system treatnment works,
pretreatment facility or disposal system or for t he
alteration or ext ensi on of any such
facities facility.

(9) Dispose of sludge resulting fromthe operation of a
treatment works, including the removal of in-place sewage
sl udge from one location and its deposit at another
| ocation, consistent with the requirenment of the Resource
Conservation and Recovery Act and regul ati ons promnul gated
pur suant thereto thereto.

(10) Cause or permt any pollutant to enter into a
defi ned managed area of the State's waters for t he
mai nt enance or production of harvestable freshwat er,
estuarine, or marine plants or aniralsH
ani mal s.

(11) Cause or pernmt discharges regulated under G S
143-214.7 whieh that result in water
pol | uti on.

(12) Construct or operate an aninmal waste
managenent system as defined in GS. 143-215.10B, w thout
obtaining a permt under Part 1A of this Article.

(al) In the event that both effluent standards or
l[imtations and classifications and water quality standards are
applicable to any point source or sources and to the waters to
which they discharge, the nore stringent anong the standards
est abl i shed by the Comm ssion shall be appl i cabl e and
controlling.

(a2) +r—connection—w-th—the —above,—~heo
sueh No permt shall be granted for the disposa
of waste in waters classified as sources of public water supply
where the head of the agency whieh that
adm ni sters the public water supply programpursuant to Article
10 of Chapter 130A of the CGeneral Statutes, after review of the
plans and specifications for the proposed disposal facility,
det er mi nes and advi ses t he Conmi ssi on t hat
such any outlet for the disposa
of waste s is, or wuld be,
sufficiently close to the intake works or proposed intake works
of a public water supply as to have an adverse effect on the
public health.

(a3) Ha—any—ecase where the Comrssion-denies—a

permts—it |If the Conm ssion denies an application
for a permt, the Conmm ssion shall state in witing the
reason for sueh the denial and shall also
state the Commission's estimate of the changes in the applicant's
proposed activities or plans whieh—wlt that
would be required in order that the applicant nmay obtain a
permt."
PART I1I. SPECI AL ORDERS OF CONSENT/ PENALTI ES

Sec. 3. G S. 143-215.2(a) reads as rewitten




"(a) | ssuance. -- The Conmm ssion s——hereby

enpowered- may, after the effective date of
classifications, standards and limtations adopted pursuant to

GS 143-214.1 or GS.  143-215, or a water supply watershed
managenent requi renent adopted pursuant to G S. 143-214.5

to—issve{and issue, and from time to

time to—mpdify—or—reveke) nodify or

revoke, a special order, or other appropriate instrunment, to

any person whomit finds responsible for causing or contributing
to any pollution of the waters of the State within the area for
whi ch standards have been established. Suweh—an

The order or instrument may direct such

the person to take, or refrain from t aki ng

sueh an  action, or to achi eve

such—+results— a result, within a period

of time specified by sueh the special

order, as the Conmm ssion deens necessary and feasible in order to
alleviate or elimnate sueh the

pol I uti on. The Conmission is authorized to enter into consent
special orders, assurances of voluntary conpliance or other
simlar docunments by agreenent with the person responsible for
pollution of the water, subject to the provisions of subsection
(al) of this section regardi ng pr oposed orders, and
sueh the consent order, when entered into

by the Conmi ssion after public review, shall have the sane force
and effect as a special order of the Conm ssion issued pursuant
to hearing. Provi-ded,—however—thatthe provisions—eof
as—the—use—or preparationof any tandfor—the purpeses—of

Sec. 4. G S. 143-215(e) reads as rewitten
"(e) Except as required by federal law or regulations, the
Conmmi ssion may not adopt effluent standards or Ilimtations
appl i cabl e to ani mal and poul try f eedi ng operations.
Not wi t hst andi ng t he foregoi ng, where manmade pi pes, ditches, or
ot her conveyances have been constructed for the purpose of
willfully discharging pollutants to the waters of the State, the
Secretary shall have the authority to assess fines and penalties
not to exceed ;
ten thousand dollars ($10,000) for the first offense. The
definitions and provisions of 40 Code of Federal Regulations 8§
122.23 (July 1, 1990 Edition) shall apply to this subsection."
PART I11. CERTI FI CATI OV TRAINING OF AN MAL WASTE
MANAGEMENT SYSTEM OPERATORS
Sec. 5. G S. 143B-301(a) reads as rewitten
"(a) The  \Water Pol lution Control System QOperators
Certification Conmmi ssion shall consist of 11 nenbers. Two
menbers shall be fromthe animal agriculture industry and shal
be appoi nt ed by t he Conmi ssi oner of Agricul ture.
p-re  None nmenber s shal | be
appoi nted by the Secretary of Environnent, Health, and Natural
Resources wth the approval of the Environnmental Managenent
Conmmi ssion with the followi ng qualifications:
(1) Two nmenbers shall be currently enployed as water
pol I ution control facility operators, water pol lution
control system superintendents or directors, water and sewer




superintendents or directors, or equivalent positions with a
North Carolina nunicipality;

(2) One nmenber shall be manager of a North Carolina
muni ci pality having a popul ati on of nore than 10,000 as of
the nost recent federal census;

(3) One nmenber shall be manager of a North Carolina
muni ci pality having a popul ati on of |ess than 10,000 as of
the nost recent federal census;

(4) One nmenber shall be enployed by a private industry
and shall be responsible for supervising the treatnment or
pretreatment of industrial wastewater;

(5) One nenber who is a faculty nmenber of a four-year
college or wuniversity and whose major field is related to
wast ewat er treatnment;

(6) One nmenber who is enpl oyed by the Departnent of
Envi ronnent, Health, and Natural Resources and works in the
field of water pollution control, who shall serve as
Chai rman of the Conm ssion

(7) One nenber who is enployed by a commercial water
pol lution control systemoperating firm and

(8) One nenber shall be currently enpl oyed as a water
pol I ution control system col l ection oper at or
superintendent, director, or equivalent position wth a
North Carolina nunicipality.”

Sec. 6. (a) The title of Article 3 of Chapter 90A reads
as rewitten:
"ARTI CLE 3.
Certification of Water Pollution Control System

Operators and Ani nal WAste Managenent System Operators.
Part 1. Certification of Water Pollution Control System
OQperato rs. "

(b) Article 3 of Chapter 90A of the General Statutes,
as amended by subsection (a) of this section, is anmended by
adding a new Part to read

"Part 2. Certification of Aninmal Waste Managenent System
Operat ors.

"8 90A-47. Purpose
The purpose of this Part is to reduce nonpoint source
pollution in order to protect the public health and to conserve
and protect the quality of the State's water resources, to
encour age the developnment and inprovenent of the State's
agricul tural land for the production of food and ot her
agricultural products, and to require the examnation of aninal
waste rmanagenent systemoperators and certification of their
conpetency to operate or supervise the operation of those
syst ens.
"8 90A-47.1. Definitions.
(a) As used in this Part:
(1) “Animal waste' means |iquid residuals
resulting from an aninmal operation that are collected,
treated, stored, or applied to the land through an ani mal
wast e managenent system

(2) “Application' neans |aying, spreading
on, irrigating, or injecting animal waste onto |and.
(3) " Conmi ssi on' nmeans the Water Pol |l ution

Control System Qperators Certification Conmi ssion




(4) “Owner' neans the person who owns or
controls the land used for agricultural purposes or the
person's | essee or designee.
(5 “Qperator in charge' nmeans a person
who holds a currently valid certificate to operate an ani mal
wast e managenent system and who has primary responsibility
for the operation of the system
(b) The definitions set out in GS. 143-215.10B, other than
the definition of "aninal waste', apply to this Part.
"8 90A-47.2. Certified operator in charge required,
gualifications for certification
(a) No owner or other person in control of an animnal

operation having an ani mal waste nmanagenent system shall allow
the systemto be operated by a person who does not hold a wvalid
certificate as an operator in charge of an aninal wast e
managenent system issued by the Conm ssion. No person shal

perform the duties of an operator in charge of an aninmal waste
managenent system w t hout being certified under the provisions of
this Part. O her persons may assist in the operation of an
animal waste mnmanagenent systemso long as they are directly
supervised by an operator in charge who is certified under this
Part.

(b) The owner or other person in control of an animal
operation may contract with a certified animal waste managenent
system operator in charge to provide for the operation of the
animal waste nmanagenent system at that aninmal operation. The
Conmi ssion nmay adopt rules requiring that any certified aninal
wast e managenent system operator in charge who contracts with one
or nore owners or other persons in control of an aninmal operation
file an annual report with the Commi ssion as to the operation of
each systemat which the services of the operator in charge are
provi ded.

"§ 90A-47.3. (Qualifications for certification; training;
exani nati on.

(a) The Commission shall develop and adm nister a
certification program for animl waste managemnent system
operators in charge that provides for receipt of applications,
trai ni ng and exam nation of applicants, and investigation of the
qualifications of applicants.

(b) The Commission, in cooperation with the Division of
Envi ronnental Managenent of the Departnent of Envi r onnent ,
Health, and Natural Resources, and the Cooperative Extension
Service, shall develop and admnister a training program for
ani mal waste managenent systemoperators in charge. An applicant
for initial «certification shall conplete 10 hours of classroom

instruction prior to taking the examnation. |In order to remain
certified, an ani nal waste nmanagenent system operator in charge
shall conplete six hours of approved additional training during
each three-year period following initial certification. A

certified animl waste managenent system operator in charge who
fails to conplete approved additional training within 30 days of
the end of the three-year period shall take and pass the
exanmi nati on for certification in or der to renew the
certificate.

"8§ 90A-47.4. Fees; certificate renewals.

(a) An applicant for certification under this Part shal

pay a fee of ten dollars ($10.00) for the exam nation and the




certificate.

(b) The certificate shall be renewed annual |y upon paynent
of a renewal fee of ten dollars ($10.00). A certificate hol der
who fails to renew the certificate and pay the renewal fee within
30 days of its expiration shall be required to take and pass the

exam nati on for certification in or der to renew the
certificate.
"8 90A- 47. 5. Suspensi on; revocati on of

certificate.

(a) The Conmi ssion, in accordance with the provisions of
Chapter 150B of the Ceneral Statutes, may suspend or revoke the
certificate of any operator in charge who:

(1) Engages in fraud or deceit in
obt ai ning certification.
(2) Fails to exercise reasonable care

judgnment, or use of the operator's know edge and ability in
the performance of the duties of an operator in charge.

(3) I's inconpetent or otherw se unable to
properly performthe duties of an operator in charge.
(b) In addition to revocation of a certificate, the

Conmission may levy a civil penalty, not to exceed one thousand
dollars ($1,000) per violation, for willful violation of the
requirenents of this Part.
"§ 90A-47.6. Rules.
The Conmi ssion shall adopt rules to inplenment the provisions

of this Part."
PART IV. SWNE FARM SI TI NG ACT/ REQUI REMENTS/ NOTI CE

Sec. 7. (a) Article 67 of Chapter 106 of the GCenera
Statutes reads as rewitten:

"ARTI CLE 67.

"Swi ne Farns.
"8 106-800. Title.
This Article shall be known as the "Swine Farm Siting Act'.
"8 106-801. Purpose.
The CGeneral Assenbly finds that certain linmtations on
t he siting of SW ne houses and | agoons for
larger swine farms can assist in the

devel opnment of pork preductionto—cont+ribute

producti on, which contributes to the econom c devel opnent
of the Statewhile mnimzing—any State, by
lessening the interference with the use and enjoynent of
adj oi ni ng property.
"8§ 106-802. Definitions.

As used in this Article, unless the context clearly requires
ot herw se:

(1) “Lagoon' neans a confined body of water to hold
ani mal byproducts including bodily waste fromanimals or a
m xture of waste wth feed, bedding, litter or other

agricul tural materials—wthout—dischargeto—surface
—waters—of —the State exceptinthe event—of —a storm—nore
—severe——than——the —25-year—24-hour—storm-
materi al s.
2> l#bm#smkne—#a%##—ﬁeans _
—ahy—swi-ne—farm—whose operations—were sited—on—or—after
%m‘ - ] O



(3) "Cccupied residence' neans a dwelling actually
i nhabited by a person on a continuous basis as exenplified
by a person living in his or her hone.

(4) ~Sitihrg—or—site “Site
eval uation' neans an investigation to determne if a site
meets all federal and State standards as evidenced by the
Waste Managenent Facility Site Evaluation Report on file
with t he Natdural—Resources—Conservation

— Serviee Soil and Water Conservation District

of fice or a conparable report certified by a
pr of essi onal engi neer or a conparable report certified by a
techni cal specialist approved by the North Carolina Soil and
Wat er Cbnservatlon Gaﬂn¥ss+en—and—e+%he¥——e#——mh+eh

Commi ssi on.

(5) "Swine farml neans a tract of land devoted to
rai sing 250 or nore aninals of the porcine species.
(6) "Swine house' neans a building that shelters
porcine aninmals on a continuous basis.
"8 106- 803. Regqui+rerents

Siting requirenents for siting
swi ne heuses—and-lageens— houses,

| agoons, and |and areas onto which waste is applied at sw ne
farns.

(a) A swi ne house or a lagoon that is a conmponent of a sw ne
farm shall be located at least 1,500 feet from any occupied
residence; at least 2,500 feet fromany school, hospital, or
church; and at |east 100 500 feet from
any property boundary. The outer perineter of the |and area onto
which waste is applied froma lagoon that is a component of a
swi ne farmshall be at |least 50 feet from any residential
preperty—beundary boundary of property on which an
occupied residence is |located and fromany perennial stream
or river, other than an irrigation ditch or canal

(b) A swi ne house or a lagoon that is a conmponent of a sw ne
farm may be sited |ocated closer to a
resi dence, school, hospital, church, or a property boundary than
is allowed under subsection (a) of this section if witten
perm ssion is given by the owner of the property and recorded
with the Register of Deeds.

"8§ 106-804. Enforcenent.

(a) Any person owning property directly affected by the
siting requirenents of G S. 106-803 pursuant to subsection (b) of
this section may bring a civil action against a swine farmer who
has violated G S. 106-803 and nay seek any one or nore of the
fol | owi ng:

(1) Injunctive relief.
(2) An  order enforcing the siting
requi renents under G S. 106-803
(3) Damages caused by the violation
(b) A person is directly affected by the siting
requirenents of GS. 106-803 only if the person owns:
(1) An occupi ed residence |ocated |ess

than 1,500 feet froma sw ne house or lagoon in violation of




G S. 106-803.

(2) A school, hospital, or church | ocated
less than 2,500 feet froma swine house or lagoon in
violation of GS. 106-803

(3) Property whose boundary is | ocated
| ess than 500 feet froma swine house or |agoon in violation
of G S. 106-803.

(4) Property on which an occupi ed
residence is | ocated and whose boundary is | ess than 50 feet
from the outer perinmeter of the |and area onto which waste
is applied froma |lagoon that is a conponent of a swine farm
in violation of GS. 106-803

(5 Property that abuts a perennial stream

or river, or on which a perennial stream or river is
| ocated, and that property and that perennial stream or
river are less than 50 feet fromthe outer perineter of the
| and area onto which waste is applied froma |lagoon that is
a component of a swine farmin violation of GS. 106-

803.
(c) If the court determines it is appropriate, the court
may award court costs, including reasonable attorneys' fees and
expert witnesses' fees, to any party. |If a tenporary restraining

order or prelimnary injunction is sought, the court may require
the filing of a bond or equivalent security. The court shal
determ ne the anount of the bond or security.

(d) Nothing in this section shall restrict any other right
that any person may have under any statute or common | aw to seek
i njunctive or other relief.

"§ 106-805. Witten notice of swine farns.

Any person who intends to construct a swine farm whose
ani mal waste managenent systemis subject to a permt under Part
1A of Article 21 of Chapter 143 of the General Statutes shall
after conpleting a site evaluation and before the farm site is
nodi fied, attenpt to notify all adjoining property owners and al
property owners who own property |located across a public road,
street, or highway fromthe swine farmof that person's intent to
construct the swne farm This notice shall be by certified mai
sent to the address on record at the property tax office in the
county in which the land is located. The witten notice shal
i nclude all of the foll ow ng:

(1) The nane and address of the person
intending to construct a swine farm

(2) The type of swine farmand the design
capacity of the ani mal waste managenent system

(3) The nane and address of the technica
speci al i st preparing the waste managenent pl an

(4) The address of the local Soil and
Water Conservation District office.

(5) Information inform ng the adjoining

property owners and the property owners who own property
| ocated across a public road, street, or highway from the
swine farm that they may submit witten comments to the

Di vi si on of Envi ronnental Managenent, Depart ment of
Envi ronnent, Health, and Natural Resources."
(b) Subsection (a) of this section does not repea

any rule that does not conflict with the amendnents to Article 67
of Chapter 106 of the General Statutes made by subsection (a) of



this section.
Sec. 8. Section 2 of Chapter 420 of the 1995 Session
Laws reads as rewitten:
"Sec. 2. TFhis—aetbecoreseffective October31—1995-
and applies—toanyhew swinefarm—for—which—a
site—evaluation—+s—econducted onrorafter—that —date—
This act applies to the construction or enlargenment, on or
after Cctober 1, 1995, of swi ne houses, |agoons, and | and areas
onto which waste is applied froma | agoon that are conponents of
a swine farm This act does not apply under each of the
fol |l owi ng circunstances:
(1) Wien the construction or enl argenent
occurs on or after Cctober 1, 1995 for the purpose of
increasing the swine population to that set forth as the
pr oj ect ed population in a registration of the SW ne
operation filed with the Departnment of Environnent, Health,
and Natural Resources before Cctober 1, 1995.
(2) Wien the construction or enl argenent
occurs on or after Cctober 1, 1995 for the purpose of
i ncreasing the swine population to the population that the
ani mal waste managenent systemis designed to accommbdate as
that system is set forth in a registration of the sw ne
operation filed with the Departnment of Environnent, Health,
and Natural Resources before Cctober 1, 1995, or as that
system is set forth in an animal waste nmanagenent plan
approved before Cctober 1, 1995.
(3) Wien the construction or enl argenent
occurs on or after Cctober 1, 1995 for the purpose of
conplying with applicable ani mal waste managenent rules and
not for the purpose of increasing the swi ne popul ation."
PART V. AGRI CULTURAL COST SHARE PROGRAM
Sec. 9. G S. 143-215.74(b)(5) reads as rewitten
"(5) Funding may be provided to assist practices
including conservation tillage, diversions, filter strips,
field borders, <critical area plantings, sedinent control

struct ures, sod- based rotations, grassed wat er ways,
strip-cropping, terraces, cropland conversion to permanent
veget ati on, gr ade control structures, wat er control

structures, closure of |agoons, energency spillways,
riparian buffers or equivalent controls, odor control best

managemnent practices, insect control best managemnent
practices, and ani mal waste manragenrents
managenent systens and application. Funding for

ani mal waste managenent shall be allocated for practices in
river basins such that the funds will have the greatest
i mpact in inproving water quality.”

Sec. 10. G S. 143-215.74(b)(6) reads as rewitten

"(6) State funding shall be limted to seventy-five
percent (75% of the average cost for each practice with the
assisted farner providing twenty-five percent (25% of the
cost (which may include in-kind support) with a maxi num of

seventy-five thousand dollars ($75,000) per year to
each applicant."
PART V. REPORTS/ DEVEL OPMVENT o COVPREHENSI VE
PLAN STUDI ES
Sec. 11. (a) The Division of Soil and Wt er




Conservation of the Departnent of Environnent, Health, and
Nat ural Resources, the Cooperative Extension Service of North
Carolina State University, and the North Carolina Departnent of

Agriculture shall prepare a coordi nated and conprehensive plan
that includes use of existing resources at the local Ilevel for
nonpoi nt source pollution prevention and control. The plan shal

i ncl ude nechanisns to be utilized that enhance conmuni cation, and

provide information, technical assistance, and environnenta
education. The plan shall also include the follow ng:

(1) Designate the Division of Soil and Wt er

Conservation of the Department of Environnent, Health, and

Nat ural Resources as the |l ead agency with a defined Iine of

authority for agricultural activities affected by t he
nonpoi nt source pollution prevention/control plan

(2) Identify the needs of agricultural crop and
livestock operations and the services provided by the
various groups.

(3) Develop a strategic plan for interaction and
conmuni cat i on wi th farnmers and livestock operations
concerning inplenentation of agricultural best managenent
practices including nutrient management plans and site-
specific nutrient reduction efforts.

(b) The Comm ssioner of Agriculture, the Secretary of

Envi ronnent, Health, and Natural Resources, and the Director of
t he Cooperative Ext ensi on Service shal | report their
conprehensive plan to the Senate Sel ect Commttee on River Water
Quality and Fish Kills and the Environnental Review Conm ssion by
Sept enber 30, 1996.

Sec. 12. The Environnmental Review Conmi ssion shal
eval uate the animal waste permtting, inspection, and enforcenent
program established under Section 1 of this act including,
whether to transfer responsibility for permtting, conpliance
i nspections, and enforcenment to the Division of Soil and Water
Conservation. The Conmssion may report its findi ngs and
recomendations to the General Assenbly on or before the first
day of the 1997 Regul ar Session and shall report its findings and
recommendations on or before the first day of the 1998 Regul ar
Sessi on.

Sec. 13. Part 9A of Article 21 of Chapter 143 of the
Ceneral Statutes is repealed effective January 1, 1997. A person
certified under Part 9A of Article 21 of Chapter 143 of the
Ceneral Statutes shall be certified as an ani mal waste managenent
system operator by the Water Pollution Control System Operators
Certification Conmi ssi on wi t hout additional pr eexam nati on
training, exam nation, or paynent of an initial certification
fee. A person certified under Part 9A of Article 21 of Chapter
143 of the Ceneral Statutes shall conplete approved additiona
training and pay the annual renewal fee in order to nmaintain
certification.

Sec. 14. (a) Al operators of aninmal waste managenent
systens, as defined in GS. 143-215.10B, as enacted by Section 1
of this act, shall register with their local Soil and Water
Conservation District office and initiate the process to obtain
an approved ani mal waste nanagenment plan pursuant to 15A N.C A C.
2H. 0217. Qperators who initiate the process of obtaining an
approved animal waste managenent plan before 1 Septenber 1996
shall receive priority for inclusion in the Nonpoint Source



Pol lution Control Program pursuant to G S. 143-215.74, et seq.
including priority for technical assistance and State funding.

(b) The Envi ronnental Managenent Conmm ssion nay enter
into a special agreenent with an operator who registers by 1
Sept ember 1996 under subsection (a) of this section and who nmakes
a good faith effort to obtain an approved ani mal waste managenent
plan by 31 Decenmber 1997. The special agreement shall set forth
a schedule for the operator to followto obtain an approved
ani mal waste managenent plan by a date certain and shall provide
that the Environnmental Managenment Conmi ssion shall not issue a
notice of violation for failure to have an approved ani mal waste
managenent plan so long as the operator conmplies with the special
agr eenent .

(c) The Environmental Managenment Commi ssion shal
strictly enforce the penalties avail able agai nst those operators
who fail to conply wth subsection (a) of this section or
otherwise fail to make a good faith effort to obtain an approved
ani mal waste managenent plan by 31 Decenber 1997

(d) The board of each Soil and Water Conservation
District shall develop a strategy to assist operators of aninma
wast e rmanagenent systens in its district to obtain approved
ani mal waste managenent plans by 31 Decenber 1997.

Sec. 15. The Environnental Managenent Conmi ssion shal
develop a definition for the term "chronic rainfall™". The
Conmi ssi on shall review the mneaning of "no discharge of
pol l utants” as used in the definition of "aninmal waste managenent
system in its animal waste managenent rules to determn ne whet her
this phrase constitutes a no discharge requirenent and whether
this phrase creates a perfornmance standard or a technol ogy

st andar d. The Commission shall clarify the neaning of "no
di scharge” such that the no discharge requirement for aninal
wast e managemnent syst emns is economically practi cal and
technol ogi cal | y achi eveabl e. The Conm ssion shall conplete the

requi renents of this section by 1 October 1996.

Sec. 16. No later than Septenber 1, 1996, the Soil and
Water Conservation Conmm ssion shall specify odor control best
managenment practices, insect control best managenent practices,
and best managenent practices for riparian buffers or equival ent
control s consi st ent wi th t he provi si ons of GS
143-215.10C(e) (1), (2), and (4), as enacted by Section 1 of this
act .

Sec. 17. No later than October 1, 1996, t he
Envi ronnental Managenent Conmmission and the Soil and Water
Conservation Commission, wth technical assistance from the
Cooperative Extension Service, shall establish the record-keeping
requi renents under G S. 143-215.1C(e)(8), as enacted by Section 2
of this act. The Natural Resources Conservation Service is
encour aged to cooperate fully wi th est abl i shi ng t hese
requi renents.

Sec. 18. (a) An interagency group is created to:

(1) Addr ess questions fromtechnical specialists and
provide wuniform interpretations to technical specialists
regarding the requirenents of the ani mal waste managenent
rul es.

(2) Publish its decisions on these questions on a
regul ar and recurring basis.

(3) Provide wuniform strategies for operators of



intensive livestock operations to neet the Decenber 31
1997, deadline to obtain an approved ani mal waste managenent
pl an.

(4) Devel op, no later than August 1, 1996, a standard
for the wuse of riparian buffers or equivalent controls as
best nmanagenent practices, particularly along perennial
streans; decide whether a uniform State standard, a uniform
basi nwi de standard, or a site-specific standard best
protects water quality; and submit the standard that the
group decides wupon to the Soil and Water Conservation
Conmi ssi on for adoption in developing best nanagenent
practices for riparian buffers and equival ent controls under
Section 6 of this act.

(b) The interagency group shall consist of t wo
representatives fromeach of the following State agencies: t he
Di vi si on of Soil and Water Conservation, Depart ment of

Envi ronnent, Health, and Natural Resources; the D vision of
Envi ronnent al Managenent, Department of Environnent, Health, and
Nat ural Resources; the Departnment of Agriculture; and t he
Cooperative Extension Service. The CGeneral Assenmbly encourages
t he Natural Resources Conservation Service, United St at es
Departnment of Agriculture, to provide two representatives from
its agency to participate fully as nmenbers of the interagency

group. The interagency group shall remain in existence unti
such time after Decenber 31, 1997, that the Secretary of
Envi ronnent , Health, and Natural Resources determnes t he

i nteragency group is no longer needed to resolve issues related
to certifying ani mal waste nmanagenment plans.
PART VII. EFFECTI VE DATES/ M SCELLANEQUS PROVI SI ONS

Sec. 19. (a) G S. 143-215.10A, as enacted by Section 1
of this act, is effective upon ratification

(b) G S. 143-215.10B, as enacted by Section 1 of this

act, is effective upon ratification

(c) (1) G S. 143-215.10C, as enacted by Section 1 of
this act, beconmes effective January 1, 1997. In order to
ensure an orderly and cost-effective phase-in of the permt
program the Departnment of Environnment, Health, and Natural
Resources shall issue permits for animal operations over a
five-year period. The Departnent shall issue permts for
approximately twenty percent (2099 of the aninmal waste
managenent facilities that are in operation on January 1
1997, during each of the five calendar years beginning
January 1, 1997, and shall give priority to those animal
wast e managenment systens serving the | ar gest ani mal
operations. An animal waste nmanagenent system that is
deenmed permitted by rule on January 1, 1997, under 15A
NCAC 2H0217 may continue to operate on a deened
permtted basis as provided in subsection (b) of this
secti on.

(2) In accordance wth its phase-in schedule, the
Departnment shall notify each owner or operator of an ani nal
wast e managenent systemthat is deenmed pernmitted of the date
by which an application for a pernmit for that animl waste
managenment system shall be submitted by certified mail. An
owner or operator of an ani mal waste nanagenent system who
fails to submt an application for a permit by the date
specified by the Department shall not operate the animal



wast e rmanagenent systemafter that date. An animal waste
managenent systemthat is authorized to continue operation
under this section and for which a tinmely application for a
permt is submtted may continue to operate on a deened
permtted basis until the Departnment either issues a permt
or notifies the owner or operator that the application for a
permt is denied. An animal waste managenent systemthat is
deemed permitted shall be subject to the annual operationa
revi ew and annual inspection requirenents as though it were
permtted.

(3) The Departnent shall act on an application for a
permit for a new facility or for the expansion of an
existing facility wthin 90 days after the Departnent
recei ves the application

(4) Notwithstanding G S. 143-215.10C (a) through (d), a
dry litter ani mal waste nanagenment systeminvol ving 30,000
or nore birds shall continue to operate on a deened
permtted basis by rule under 15A N.C A. C. 2H. 0217 and shal
comply with the aninmal waste managenent plan testing and
record- keepi ng requi rements by January 1, 1998.

(d) G S. 143-215.10D, as enacted by Section 1 of this

act, becones effective Septenber 1, 1996.

(e) G S. 143-215.10E, as enacted by Section 1 of this

act, is effective upon ratification

(f) G S. 143-215.10F, as enacted by Section 1 of this

act, becones effective January 1, 1997.
(9) G S. 143-215.10G as enacted by Section 1 of this
act, becones effective January 1, 1997.

Sec. 20. Section 2 of this act becones effective
January 1, 1997.
Sec. 21. Sections 3 and 4 of this act are effective

upon ratification and apply to violations that occur on or after
t hat date.

Sec. 22. Section 5 of this act becones effective
Cctober 1, 1996. 1In order to maintain staggered ternms on the
Water Pol lution Control System Operator Certification Conmm ssion
of the two new nenbers added to the Comm ssion by Section 5 of
this act, the initial termof one appointee shall expire on 30
June 1998 and the initial termof the other appointee shal
expire on 30 June 1999.

Sec. 23. Section 6 of this act is effective upon
ratification, except that GS 90A-47.2(a), as enact ed by
subsection (b) of Section 6 of this act, beconmes effective
January 1, 1997.

Sec. 24. Sections 7 and 8 of this act are effective
upon ratification, except that the change from 100 to 500 feet
made in G S. 106-803(a) by Section 7 of this act does not apply
to a swine farmfor which a site evaluation was conducted prior
to October 1, 1996.

Sec. 25. This act constitutes a recent act of the
Ceneral Assenbly within the neaning of G S. 150B-21.1. The
Envi r onnent al Managenent Conm ssion, the Soi | and Wt er

Conservation Conm ssion, and the Water Pollution Control System
Qperators Certification Comm ssion, may adopt tenporary rules to
i npl enent this act.

Sec. 26. Sections 9 through 26 of this act are



ef fective upon ratification
In the General Assenbly read three tines and ratified
this the 21st day of June, 1996.

Dennis A. Wcker
Presi dent of the Senate

Harol d J. Brubaker
Speaker of the House of Representatives



