Chapter 22 - Planning, Subdivision of Land and Zoning - Article 1 - Genera Provisions

§ 15.2-2200
Declaration of legislative intent

This chapter is intended to encourage localities to improve the public health, safety, convenience and
welfare of its citizens and to plan for the future devel opment of communities to the end that transportation
systems be carefully planned; that new community centers be devel oped with adequate highway,

utility, health, educational, and recreational facilities; that the need for mineral resources and the needs of
agriculture, industry and business be recognized in future growth; that residential areas be provided with
healthy surroundings for family life; that agricultural and forestal land be preserved; and that the growth of
the community be consonant with the efficient and economical use of public funds.

§ 15.2-2201
Definitions
As used in this chapter, unless the context requires a different meaning:

"Affordable housing” means, as a guideline, housing that is affordable to households with incomes at or
below the area median income, provided that the occupant pays no more than thirty percent of his gross
income for gross housing costs, including utilities. For the purpose of administering affordable dwelling
unit ordinances authorized by this chapter, local governments may establish individual definitions of
affordable housing and affordable dwelling units including determination of the appropriate percent of area
median income and percent of grossincome.

"Conditional zoning" means, as part of classifying land within alocality into areas and districts by
legidative action, the allowing of reasonable conditions governing the use of such property, such
conditions being in addition to, or modification of the regulations provided for a particular zoning district
or zone by the overall zoning ordinance.

"Development” means atract of land developed or to be developed as a unit under single ownership or
unified control which isto be used for any business or industrial purpose or is to contain three or more
residential dwelling units. The term "development” shall not be construed to include any property which
will be principally devoted to agricultural production.

"Historic area" means an area containing one or more buildings or places in which historic events occurred
or having special public value because of notable architectural, archaeological or other features relating to
the cultural or artistic heritage of the community, of such significance as to warrant conservation and
preservation.

"Incentive zoning" means the use of bonuses in the form of increased project density or other benefitsto a
developer in return for the devel oper providing certain features or amenities desired by the locality within
the development.

"Local planning commission” means amunicipa planning commission or a county planning commission.

"Mixed use development” means property that incorporates two or more different uses, and may include a
variety of housing types, within a single development.



"Official map" means amap of legally established and proposed public streets, waterways, and public areas
adopted by alocality in accordance with the
provisions of Article 4 (815.2-2233 et seq.) hereof.

"Planned unit development” means aform of development characterized by unified site design for a variety
of housing types and densities, clustering of buildings, common open space, and a mix of building types
and land uses in which project planning and density calculation are performed for the entire development
rather than on an individual lot basis.

"Planning district commission™ means aregional planning agency chartered under the provisions of
Chapter 42 (815.2-4200 et seq.) of thistitle.

"Plat of subdivision" means the schematic representation of land divided or to be divided.

"Site plan" means the proposal for a development or a subdivision including all covenants, grants or
easements and other conditions relating to use, location and bulk of buildings, density of development,
common open space, public facilities and such other information as required by the subdivision ordinance
to which the proposed devel opment or subdivision is subject.

"Special exception” means a specia use, that is a use not permitted in a particular district except by a
special use permit granted under the provisions of this chapter and any zoning ordinances adopted
herewith.

"Street" means highway, street, avenue, boulevard, road, lane, aley, or any public way.

"Subdivision," unless otherwise defined in an ordinance adopted pursuant to 815.2-2240, means the
division of aparcel of land into three or more lots or parcels of less than five acres each for the purpose of
transfer of ownership or building development, or, if a new street isinvolved in such division, any division
of aparcel of land. The term includes resubdivision and, when appropriate to the context, shall relate to the
process of subdividing or to the land subdivided and solely for the purpose of recordation of any single
division of land into two lots or parcels, aplat of such division shall be submitted for approval in
accordance with §15.2-2258.

"Variance" means, in the application of azoning ordinance, a reasonable deviation from those provisions
regulating the size or area of alot or parcel of land, or the size, area, bulk or location of a building or
structure when the strict application of the ordinance would result in unnecessary or unreasonable hardship
to the property owner, and such need for a variance would not be shared generally by other properties, and
provided such variance is not contrary to the intended spirit and purpose of the ordinance, and would result
in substantial justice being done. It shall not include a change in use which change shall be accomplished
by arezoning or by a conditional zoning.

"Zoning" or "to zone" means the process of classifying land within alocality into areas and districts, such
areas and districts being generally referred to as"zones,” by legislative action and the prescribing and
application in each area and district of regulations concerning building and structure designs, building and
structure placement and uses to which land, buildings and structures within such designated areas and
districts may be put.

§ 15.2-2223

Comprehensive plan to be prepared and adopted; scope and purpose



Thelocal planning commission shall prepare and recommend a comprehensive plan for the physical
development of the territory within its jurisdiction and every governing body shall adopt a comprehensive
plan for the territory under its jurisdiction.

In the preparation of a comprehensive plan the commission shall make careful and comprehensive surveys
and studies of the existing conditions and trends of growth, and of the probable future requirements of its
territory and inhabitants. The comprehensive plan shall be made with the purpose of guiding and
accomplishing a coordinated, adjusted and harmonious development of the territory which will, in
accordance with present and probable future needs and resources, best promote the health, safety, morals,
order, convenience, prosperity and general welfare of the inhabitants.

The comprehensive plan shall be general in nature, in that it shall designate the general or approximate
location, character, and extent of each feature shown on the plan and shall indicate where existing lands or
facilities are proposed to be extended, widened, removed, rel ocated, vacated, narrowed, abandoned, or
changed in use as the case may be.

The plan, with the accompanying maps, plats, charts, and descriptive matter, shall show the locality's long-
range recommendations for the general development of the territory covered by the plan. It may include,
but need not be limited to:

1. The designation of areas for various types of public and private development and use, such as different
kinds of residential, business, industrial, agricultural, mineral resources, conservation, recreation, public
service, flood plain and drainage, and other aress;

2. The designation of a system of transportation facilities such as streets, roads, highways, parkways,
railways, bridges, viaducts, waterways, airports, ports, terminals, and other like facilities;

3. The designation of a system of community service facilities such as parks, forests, schools, playgrounds,
public buildings and institutions, hospitals, community centers, waterworks, sewage disposal or waste
disposal areas, and the like;

4. The designation of historical areas and areas for urban renewal or other treatment;

5. The designation of areas for the implementation of reasonable ground water protection measures,

6. An official map, a capital improvements program, a subdivision ordinance, a zoning ordinance and
zoning district maps, mineral resource district maps and agricultural and forestal district maps, where
applicable;

7. Thelocation of existing or proposed recycling centers; and

8. The designation of areas for the implementation of measures to promote the construction and
maintenance of affordable housing, sufficient to meet the current and future needs of residents of all levels

of income in the locality while considering the current and future needs of the planning district within
which the locality is situated.

§ 15.2-2280
Zoning ordinances generally
Any locality may, by ordinance, classify the territory under itsjurisdiction or any substantial portion

thereof into districts of such number, shape and size asit may deem best suited to carry out the purposes of
this article, and in each district it may regulate, restrict, permit, prohibit, and determine the following:



1. The use of land, buildings, structures and other premises for agricultural, business, industrial, residential,
flood plain and other specific uses,

2. The size, height, area, bulk, location, erection, construction, reconstruction, alteration, repair,
maintenance, razing, or removal of structures,

3. The areas and dimensions of land, water, and air space to be occupied by buildings, structures and uses,
and of courts, yards, and other open spaces to be left unoccupied by uses and structures, including
variations in the sizes of lots based on whether a public or community water supply or sewer system is
available and used; or

4. The excavation or mining of soil or other natural resources.

8§ 15.2-2281
Jurisdiction of localities

For the purpose of zoning, the governing body of a county shall have jurisdiction over all the
unincorporated territory in the county, and the governing body of a municipality shall have jurisdiction
over the incorporated area of the municipality.

§ 15.2-2283
Purpose of zoning ordinances

Zoning ordinances shall be for the general purpose of promoting the health, safety or genera welfare of the
public and of further accomplishing the objectives of §15.2-2200. To these ends, such ordinances shall be
designed to give reasonable consideration to each of the following purposes, where applicable: (i) to
provide for adequate light, air, convenience of access, and safety from fire, flood, crime and other dangers;
(i) to reduce or prevent congestion in the public streets; (iii) to facilitate the creation of a convenient,
attractive and harmonious community; (iv) to facilitate the provision of adequate police and fire protection,
disaster evacuation, civil defense, transportation, water, sewerage, flood protection, schools, parks, forests,
playgrounds, recreational facilities, airports and other public requirements; (v) to protect against destruction
of or encroachment upon historic areas; (vi) to protect against one or more of the following: overcrowding
of land, undue density of population in relation to the community facilities existing or available, obstruction
of light and air, danger and congestion in travel and transportation, or loss of life, health, or property from
fire, flood, panic or other dangers; (vii) to encourage economic development activities that

provide desirable employment and enlarge the tax base; (viii) to provide for the preservation of agricultural
and forestal lands and other lands of significance for the protection of the natural environment; (ix) to
protect approach slopes and other safety areas of licensed airports, including United States government and
military air facilities; and (x) to promote the creation and preservation of affordable housing suitable for
meeting the current and future needs of the locality as well as a reasonable proportion of the current and
future needs of the planning district within which the locality is situated. Such ordinance may also include
reasonable provisions, not inconsistent with applicable state water quality standards, to protect surface
water and ground water as defined in 862.1-255.



§ 15.2-2284
Matters to be considered in drawing and applying zoning ordinances and districts

Zoning ordinances and districts shall be drawn and applied with reasonable consideration for the existing
use and character of property, the comprehensive plan, the suitability of property for various uses, the
trends of growth or change, the current and future requirements of the community asto land for various
purposes as determined by population and economic studies and other studies, the transportation
requirements of the community, the requirements for airports, housing, schools, parks, playgrounds,
recreation areas and other public services, the conservation of natural resources, the preservation of flood
plains, the preservation of agricultural and forestal land, the conservation of properties and their values and
the encouragement of the most appropriate use of land throughout the locality.

§ 15.2-2285
Preparation and adoption of zoning ordinance and map and amendments thereto; appeal

A. The planning commission of each locality may, and at the direction of the governing body shall, prepare
a proposed zoning ordinance including a map or maps showing the division of the territory into districts
and atext setting forth the regulations applying in each district. The commission shall hold at least one
public hearing on a proposed ordinance or any amendment of an ordinance, after notice as required by
§15.2-2204, and may make appropriate changes in the proposed ordinance or amendment as aresult of the
hearing. Upon the completion of its work, the commission shall present the proposed ordinance or
amendment including the district maps to the governing body together with its recommendations and
appropriate explanatory materials.

B. No zoning ordinance shall be amended or reenacted unless the governing body has referred the proposed
amendment or reenactment to the local planning commission for its recommendations. Failure of the
commission to report 100 days after the first meeting of the commission after the proposed amendment or
reenactment has been referred to the commission, or such shorter period as may be prescribed by the
governing body, shall be deemed approval, unless the proposed amendment or reenactment has been
withdrawn by the applicant prior to the expiration of the time period. In the event of and upon such
withdrawal, processing of the proposed amendment or reenactment shall cease without further action as
otherwise would be required by this subsection.

C. Before approving and adopting any zoning ordinance or amendment thereof, the governing body shall
hold at least one public hearing thereon, pursuant to public notice as required by §15.2-2204, after which
the governing body may make appropriate changes or corrections in the ordinance or proposed
amendment. In the case of a proposed amendment to the zoning map, the public notice shall state the
general usage and density range of the proposed amendment and the general usage and density range, if
any, set forth in the applicable part of the comprehensive plan. However, no land may be zoned to a
more intensive use classification than was contained in the public notice without an additional public
hearing after notice required by 815.2-2204. Zoning ordinances shall be enacted in the same manner as all
other ordinances.

D. Any county which has adopted an urban county executive form of government provided for under
Chapter 8 (815.2-800 et seg.) may provide by ordinance for use of plans, profiles, elevations, and other
such demonstrative materials in the presentation of requests for amendments to the zoning ordinance.

E. The adoption or amendment prior to March 1, 1968, of any plan or ordinance under the authority of prior
acts shall not be declared invalid by reason of afailure to advertise, give notice or conduct more than one
public hearing as may be required by such act or by this chapter, provided a public hearing was

conducted by the governing body prior to the adoption or amendment.



F. Every action contesting a decision of the local governing body adopting or failing to adopt a proposed
zoning ordinance or amendment thereto or granting or

failing to grant a special exception shall be filed within thirty days of the decision with the circuit court
having jurisdiction of the land affected by the decision. However, nothing in this subsection shall be
construed to create any new right to contest the action of alocal governing body.

§ 15.2-2288
Localities may not require a specia use permit for certain agricultural activities

A zoning ordinance shall not require that a special exception or specia use permit be obtained for any
production agriculture or silviculture activity in an areathat is zoned as an agricultural district or
classification. For the purposes of this section, production agriculture and silviculture is the bonafide
production or harvesting of agricultural or silviculture products but shall not include the processing of
agricultural or silviculture products or the above ground application or storage of sewage sludge. However,
localities may adopt setback requirements, minimum area requirements and other requirements that apply
to land used for agriculture or silviculture activity within the locality that is zoned as an agricultural district
or classification.

§ 15.2-2296
Conditional zoning; declaration of legidative policy and findings; purpose

It isthe general policy of the Commonwealth in accordance with the provisions of §15.2-2283 to provide
for the orderly development of land, for all purposes, through zoning and other land development
legidation. Frequently, where competing and incompatible uses conflict, traditional zoning methods and
procedures are inadequate. I1n these cases, more flexible and adaptable zoning methods are needed to permit
differing land uses and the same time to recognize effects of change. It isthe purpose of 88 15.2-2296
through 15.2-2300 to provide a more flexible and adaptable zoning method to cope with situations found in
such zones through conditional zoning, whereby a zoning reclassification may be allowed subject to certain
conditions proffered by the zoning applicant for the protection of the community that are not generally
applicable to land similarly zoned. The exercise of authority granted pursuant to 88 15.2-2296 through
15.2-2302 shall not be construed to limit or restrict powers otherwise granted to any locality, nor to affect
the validity of any ordinance adopted by any such locality which would be valid without regard to this
section. The provisions of this section and the following six sections shall not be used for the purpose of
discrimination in housing.



